AUTHENTICATED 
U.S. GOVERNMENT 
INFORMATION ^ 


NEED FOR GREEN CARDS FOR HIGHLY 
SKILLED WORKERS 


HEARING 

BEFORE THE 

SUBCOMMITTEE ON IMMIGRATION, 
CITIZENSHIP, REFUGEES, BORDER SECURITY, 
AND INTERNATIONAL LAW 

OF THE 

COMMITTEE ON THE JUDICIARY 
HOUSE OF REPRESENTATIVES 

ONE HUNDRED TENTH CONGRESS 

SECOND SESSION 


JUNE 12, 2008 


Serial No. 110-89 


Printed for the use of the Committee on the Judiciary 



Available via the World Wide Web: http://judiciary.house.gov 


U.S. GOVERNMENT PRINTING OFFICE 
42-851 PDF WASHINGTON : 2008 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512—1800; DC area (202) 512-1800 
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001 


COMMITTEE ON THE JUDICIARY 


JOHN CONYERS, 
HOWARD L. BERMAN, California 
RICK BOUCHER, Virginia 
JERROLD NADLER, New York 
ROBERT C. “BOBBY” SCOTT, Virginia 
MELVIN L. WATT, North Carolina 
ZOE LOFGREN, California 
SHEILA JACKSON LEE, Texas 
MAXINE WATERS, California 
WILLIAM D. DELAHUNT, Massachusetts 
ROBERT WEXLER, Florida 
LINDA T. SANCHEZ, California 
STEVE COHEN, Tennessee 
HANK JOHNSON, Georgia 
BETTY SUTTON, Ohio 
LUIS V. GUTIERREZ, Illinois 
BRAD SHERMAN, California 
TAMMY BALDWIN, Wisconsin 
ANTHONY D. WEINER, New York 
ADAM B. SCHIFF, California 
ARTUR DAVIS, Alabama 
DEBBIE WASSERMAN SCHULTZ, Florida 
KEITH ELLISON, Minnesota 


Jr., Michigan, Chairman 
LAMAR SMITH, Texas 
F. JAMES SENSENBRENNER, Jr., 
Wisconsin 

HOWARD COBLE, North Carolina 
ELTON GALLEGLY, California 
BOB GOODLATTE, Virginia 
STEVE CHABOT, Ohio 
DANIEL E. LUNGREN, California 
CHRIS CANNON, Utah 
RIC KELLER, Florida 
DARRELL ISSA, California 
MIKE PENCE, Indiana 
J. RANDY FORBES, Virginia 
STEVE KING, Iowa 
TOM FEENEY, Florida 
TRENT FRANKS, Arizona 
LOUIE GOHMERT, Texas 
JIM JORDAN, Ohio 


Perry Apelbaum, Staff Director and Chief Counsel 
Sean McLaughlin, Minority Chief of Staff and General Counsel 


Subcommittee on Immigration, Citizenship, Refugees, 
Border Security, and International Law 

ZOE LOFGREN, California, Chairwoman 


LUIS V. GUTIERREZ, Illinois 
HOWARD L. BERMAN, California 
SHEILA JACKSON LEE, Texas 
MAXINE WATERS, California 
WILLIAM D. DELAHUNT, Massachusetts 
LINDA T. SANCHEZ, California 
ARTUR DAVIS, Alabama 
KEITH ELLISON, Minnesota 
ANTHONY D. WEINER, New York 


STEVE KING, Iowa 
ELTON GALLEGLY, California 
BOB GOODLATTE, Virginia 
DANIEL E. LUNGREN, California 
J. RANDY FORBES, Virginia 
LOUIE GOHMERT, Texas 


Ur Mendoza Jaddou, Chief Counsel 
George Fishman, Minority Counsel 


(II) 



CONTENTS 


JUNE 12, 2008 

Page 

OPENING STATEMENTS 

The Honorable Zoe Lofgren, a Representative in Congress from the State 
of California, and Chairwoman, Subcommittee on Immigration, Citizenship, 

Refugees, Border Security, and International Law 1 

The Honorable Bob Goodlatte, a Representative in Congress from the State 
of Virginia, and Member, Subcommittee on Immigration, Citizenship, Refu- 
gees, Border Security, and International Law 2 

The Honorable John Conyers, Jr., a Representative in Congress from the 

State of Michigan, and Chairman, Committee on the Judiciary 3 

The Honorable Lamar Smith, a Representative in Congress from the State 
of Texas, and Ranking Member, Committee on the Judiciary 4 

WITNESSES 

Mr. Edward Sweeney, Senior Vice President, Worldwide Human Resources, 
National Semiconductor Corporation 

Oral Testimony 7 

Prepared Statement 9 

Mr. Lee Colby, Electrical Engineer, Lee Colby & Associates, Past Chair of 
The Institute of Electrical and Electronics Engineers, Santa Clara Valley 
SECTION 

Oral Testimony 18 

Prepared Statement 19 

Mr. John Pearson, Director of the Bechtel International Center, Stanford 
University, Association of International Educators 

Oral Testimony 22 

Prepared Statement 24 

Mr. Yongjie Yang, Legal Immigrant Association 

Oral Testimony 38 

Prepared Statement 39 

Mr. Mark Krikorian, Executive Director, Center for Immigration Studies 

Oral Testimony 40 

Prepared Statement 42 

Ms. Jana Stonestreet, Chief Nursing Executive, Baptist Health System 

Oral Testimony 51 

Prepared Statement 54 

Ms. Cheryl A. Peterson, Senior Policy Fellow, American Nurses Association 

Oral Testimony 61 

Prepared Statement 62 

Mr. Steven Francy, Executive Director, RNS Working Together, AFL-CIO 

Oral Testimony 66 

Prepared Statement 68 


(III) 



IV 


Page 


APPENDIX 

Material Submitted for the Hearing Record 


Prepared Statement of the Honorable Zoe Lofgren, a Representative in Con- 
gress from the State of California, and Chairwoman, Subcommittee on 
Immigration, Citizenship, Refugees, Border Security, and International 

Law 79 

Prepared Statement of the Honorable John Conyers, Jr., a Representative 
in Congress from the State of Michigan, and Chairman, Committee on 

the Judiciary 79 

Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 
in Congress from the State of Texas, and Member, Subcommittee on Immi- 
gration, Citizenship, Refugees, Border Security, and International Law 81 

Prepared Statement of the Honorable Earl Pomeroy, a Representative in 

Congress from the State of North Dakota 82 

Prepared Statement of Mary Amundson, M.A., Center for Rural Health, Uni- 
versity of North Dakota School of Medicine and Health Sciences 83 

Prepared Statement of Jack Krumholtz, Managing Director Federal Govern- 
ment Affairs, Microsoft 85 

Letter from Darrell G. Kirch, M.D., the Association of American Medical 

Colleges (AAMC) 86 

Letter from Rick Pollack, Executive Vice President, the American Hospital 

Association 88 

Letter from Roger Cochetti, Director — U.S. Public Policy, CompTIA 90 

Letter from Immigration Voice, the National Cooperative of Health Networks 
Association, the National Health Care Access Coalition, the National Orga- 
nization of State Offices of Rural Health, the National Rural Health Asso- 
ciation, the National Rural Recruitment and Retention Network (3RNet), 

and the North Dakota Hospital Association 92 

Letter from Michael D. Maves, MD, MBA, Executive Vice President, CEO, 

the American Medical Association 94 

Letter from Nancy McClure, Senior Vice President, HealthPartners Medical 
Group and Clinics 95 


OFFICIAL HEARING RECORD 

Material Submitted for the Hearing Record but not Reprinted 

Report entitled Educating Tomorrow’s Workforce, April 2008, submitted by Edward 
Sweeney, Senior Vice President, Worldwide Human Resources, National Semicon- 
ductor Corporation This report is available at the Subcommittee and can also be 
accessed at: 

http://www.sia-online.org/downloads/K12 Catalog 2007-2008.pdf 



NEED FOR GREEN CARDS FOR HIGHLY 
SKILLED WORKERS 


THURSDAY, JUNE 12, 2008 

House of Representatives, 

Subcommittee on Immigration, Citizenship, 

Refugees, Border Security, and International Law 

Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 11:05 a.m., in 
Room 2237, Rayburn House Office Building, the Honorable Zoe 
LofgrenfCchairwoman of the Subcommittee) presiding. 

Present: Representatives Conyers, Lofgren, Gutierrez, Waters, 
Smith, King, Goodlatte, and Lungren. 

Staff present: Blake Chisam, Majority Counsel; George Fishman, 
Minority Counsel; and Andres Jimenez, Majority Professional Staff 
Member. 

Ms. Lofgren. I understand that Mr. Goodlatte is on his way. So 
maybe we will begin just the opening portion of this hearing. 

Oh, here he is right now. Very good. 

Chairman Conyers. Speak of the devil. 

Ms. Lofgren. This hearing of the Subcommittee on Immigration, 
Citizenship, Refugees, Border Security, and International Law will 
come to order. 

I would like to welcome the Subcommittee Members, our wit- 
nesses, and members of the public to the Subcommittee’s hearing 
to explore the need for green cards for highly educated employees 
in the field of science, technology, engineering, and mathematics, 
otherwise known as STEM, as well as the situation in nursing. 

There is a recognized shortage of U.S. employees available to fill 
jobs requiring the highest educational levels, particularly in the 
field of STEM. According to the National Foundation for American 
Policy, major U.S. technology companies today average more than 
470 U.S. -based job openings for skilled positions, while defense 
companies have more than 1,265 each, indicating U.S. businesses 
continue to experience difficulty in filling positions in the United 
States at the highest educational levels. 

At the same time our country is experiencing shortage in U.S. 
employees at the highest educational levels, employers from Eu- 
rope, Australia, Canada, and even China and India are increas- 
ingly attracting to their shores the highly educated, high-achieving 
scientists, engineers, mathematicians, and researchers that are the 
foundation for innovation. In 2000, for example, 75 percent of the 

( 1 ) 
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world’s engineers were hired by U.S. employers. Just 6 years later, 
in 2006, that percentage had dropped to 63 percent. 

Today, more than half of the graduates from U.S. universities in 
master’s and Ph.D. programs in science and engineering are foreign 
born. To ensure that America remains the greatest source of inno- 
vation in the world, we must not only educate more U.S. students 
in STEM. We must retain the best and brightest innovators among 
our graduates so that they can work with us rather than compete 
against us in other countries. 

In addition, at the same time that nursing schools are unable to 
produce enough nurses to meet existing health care needs around 
the country, the demand for nurses is projected to continue increas- 
ing at high rates as the baby boom generation hits retirement and 
birth rates plunge. Currently, 12.4 percent of the U.S. population 
is aged 65 and older. That percentage is projected to increase to 
16.3 percent in 2020 and 20 percent in 2030. 

I look forward to hearing from our witnesses today on how the 
current immigration system has failed to respond effectively to 
these economic and health care challenges and what might be done 
to address the situation in the near and long term. 

I would now like to recognize Mr. Goodlatte for his opening state- 
ment. 

Mr. Goodlatte. Well, thank you, Madam Chairman. 

It is important to note at the outset that this hearing is about 
legal immigration, not illegal immigration or amnesty. I have long 
believed that legal immigration has blessed our Nation with talent, 
diversity, and a commitment to freedom and the rule of law. In 
fact, those who have come to the country through the legal chan- 
nels are often some of the most vocal opponents of the illegal immi- 
gration and amnesty. It is my hope that as we move forward, we 
can keep these issues distinct. 

I would also be one of the first to point out that our Nation’s 
legal immigration system is flawed in many ways. For example, I 
am a strong opponent of the visa lottery program through which 
50,000 aliens are chosen at random to come and live permanently 
in the United States based on pure luck. This program threatens 
national security, results in the unfair administration of our Na- 
tion’s immigration laws, and encourages a cottage industry for 
fraudulent opportunists. 

In addition, it seems clear that our immigration laws do not suf- 
ficiently address the Nation’s needs in the area of highly skilled 
workers. I believe that U.S. businesses should have access to the 
best and brightest workers in the world. U.S. workers have consist- 
ently been the best and brightest, and we are working to ensure 
that the U.S. continues to produce the most talented high-tech and 
STEM graduates. However, highly skilled talent is not limited to 
the U.S., and our immigration laws should help U.S. businesses at- 
tract and retain the best and brightest global talent. 

Unfortunately, we have backlogs for processing green cards that 
are simply unacceptable. In addition, the laws have not seemed to 
keep up with the demand for highly skilled workers in our dynamic 
economy. When faced with the prospect of waiting for many, many 
years to get their green cards approved, it is ever more attractive 
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for H-1B workers to leave the U.S. and go to other countries with 
more stable and predictable immigration laws. 

To address these problems, I have introduced legislation with 
Chairman Lofgren to relieve the backlog of green card issuance for 
current H-1B employees. Our legislation eliminates the per-country 
caps for highly skilled immigrants which will reduce the waiting 
time for those workers who have been waiting in line the longest. 

In addition, from this year on, our bill would recapture any un- 
used green cards for highly skilled immigrants each year and add 
them to the cap for the next fiscal year. This provision will help 
ensure that Government red tape and bureaucratic delay do not 
prevent legal immigrants in the high-tech sector from obtaining 
their green cards, which will help to make America a more attrac- 
tive place to come live and work. 

There are other proposals which have been introduced about 
which I have concerns. Instead of recapturing visas from this point 
forward, one proposal would reach far back into the past to recap- 
ture hundreds of thousands of visas. Such a proposal would surely 
bring with it new procedural problems as the Administration would 
likely struggle to handle the overwhelming new workload. We need 
to carefully consider the ramifications of such proposals. 

In addition, another piece of legislation would create a limitless 
number of green cards for foreign students who come to the U.S. 
and receive advanced degrees in math, science, and related fields. 
While granting U.S. businesses better access to this pool of appli- 
cants seems like a good idea, such a broadscale change needs care- 
ful consideration and review, including considering the effects that 
such a policy would have on the native U.S. labor pool. We would 
certainly not want to create a policy that has the effect of dis- 
placing our own talented U.S. workers at a time when our economy 
is struggling. 

Furthermore, most Members on my side of the aisle would like 
to couple any increase in legal immigration that benefits our econ- 
omy and country with policy changes that would decrease the num- 
ber of random green cards that are handed out through programs 
like the visa lottery which experts believe poses a national security 
threat. 

In summary, I would reiterate my strong desire for the majority 
to keep legal immigration issues separate from the issues of illegal 
immigration and amnesty. If we work together in a bipartisan fash- 
ion, I believe that we can achieve success in addressing many of 
our Nation’s legal immigration problems this Congress. 

I look forward to hearing from our witnesses. 

Thank you, Madam Chair. 

Ms. Lofgren. Thank you, Mr. Goodlatte. 

I now would invite the Chairman of the full Judiciary Com- 
mittee, Mr. Conyers, to give any opening statement he may have. 

Chairman Conyers. Thank you, Chairwoman Lofgren, and to all 
of my fellow Members of the Judiciary Committee. 

This is very important. It is also so fundamental. It is almost a 
little shocking that we have now figured out that we are going to 
give green cards to our graduates so that we can fill up this hor- 
rible vacuum that is going on, and I guess, you know, better late 
than never. I do not see what took so long to get here. 



4 


I talk irregularly with the heads of the engineering departments 
and the school of nursing at Wayne State University, and we have 
a horrendous problem developing. First of all, in nursing, the young 
ones are not staying. The experienced ones are retiring, quitting. 
We have a tremendous problem. 

And at least a half-dozen Members of this Committee are on H.R. 
676, the Universal Single-Payer Health Care bill, that we have 
been working on, and that anticipates that we will need lots more 
nurses and lots more schools and lots more people trained and able 
to teach nursing. 

Now that is the crisis right now. So we figured out that you have 
to start looking at dealing with that now, and I am proud of what 
SEIU is doing with the nurses, but this is just a mere beginning. 
This is just starting off with this problem. We have to look at this 
with a far more urgent attitude because we have to deal with these 
and deal with it fast. 

So I want to commend Chairwoman Lofgren and our Ranking 
Member Goodlatte and all of us here for working on this problem. 
It is a big one, and so I am just hopeful that we will begin to look 
at what is the holdup. We have to build more nursing schools and 
get more experts in to train, to teach in those skills, and we have 
to do it fast. 

So I am proud to be in on this modest STEM step forward, but 
there is a whole deeper layer of complex issues to be resolved, and 
I am glad it is here that we are looking at them in the Immigration 
Committee. 

I thank you. 

Ms. Lofgren. Thank you, Mr. Conyers. 

I would recognize the Ranking Member of the full Committee, 
Mr. Smith, for any statement he may have. 

Mr. Smith. Thank you, Madam Chair. 

I do have an opening statement. 

Is this mic on? 

Ms. Lofgren. Yes. They are all live all the time. 

Mr. Smith. Okay. Thank you. 

Madam Chair, the first thing I want to say is I am always im- 
pressed by Chairman Conyers’ knowledge of so many subjects, and 
he just finished mentioning nurses, and I happen to agree with 
what he said about the nursing shortage and the need for addi- 
tional nurses, and, of course, that also emphasizes again the need 
to admit people who have the skills and the education we need, 
and nurses are a prime example of that. 

While the U.S. grants permanent residence to over one million 
legal immigrants each year, only 5 percent are actually chosen 
based upon the skills and education they bring to the American 
economy. The vast majority of immigrants are selected because of 
their family relationships with U.S. citizens and permanent resi- 
dents or even at random, as Mr. Goodlatte described a minute ago. 
This does not make sense in today’s economy. 

First, the economy’s thirst for highly skilled and educated work- 
ers has increased dramatically, yet the economy’s preference for the 
more highly educated and skilled is ignored by our immigration 
system. Second, the much anticipated retirement of the baby boom 
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generation is now upon us. In order to sustain a strong economy, 
we must replace these workers. 

So what type of immigrant should we be looking to attract? As 
the Congressional Research Service notes, industries such as lei- 
sure and hospitality that are known for having young low-skilled 
workforces will not need to fill many jobs as a result of the baby 
boom retirements. Rather, other occupations and industries will 
need large numbers of skilled and educated workers. Suitable re- 
placements are more likely to come from immigrants selected for 
their skills and education than from ones selected at random or 
through family relationships, yet this fact is ignored by our immi- 
gration system. 

To borrow a line from Harvard economist George Borjas, “Skilled 
immigrants earn more, pay higher taxes, and require fewer social 
services than less skilled immigrants.” This is verified by the Na- 
tional Research Council which found that each immigrant with 
more than a high school education provides a net fiscal benefit to 
American taxpayers of $105,000 over their lifetime. On the other 
hand, each immigrant with less than a high school education im- 
poses a net fiscal burden of $89,000 on taxpayers. It is clear that 
American taxpayers benefit from highly skilled and educated immi- 
grants, but not from low-skilled and uneducated immigrants, yet 
this is ignored again by our immigration system. 

Despite these facts, 95 percent of legal immigrants to the United 
States are not admitted based on their skills and education. So 
what is the result? Hundreds of thousands of new immigrants 
without a high school education arrive each year. This has a dev- 
astating impact on the wages and job opportunities of disadvan- 
taged, native-born Americans. 

In 2003, there were 8.8 million unemployed native-born adults 
without a high school diploma — 1.3 million who were unemployed 
and 6.8 million no longer even in the labor force. Native-born 
Americans comprise 68 percent of all workers employed in occupa- 
tions requiring no more than a high school education. These are 
some of the Americans competing with low-skilled and uneducated 
immigrants for jobs. 

Immigration is already having a depressing effect on the stand- 
ard of living of vulnerable American workers. Steve Camarota at 
the Center for Immigration Studies has estimated that immigra- 
tion has reduced the wages of an average native-born worker in a 
low-skilled occupation by 12 percent a year, or almost $2,000. Mr. 
Borjas estimates that immigration in recent decades has reduced 
the wages of native-born workers without a high school degree by 
7.4 percent. 

Congress should have revised our immigration policy long ago. 
Given the current state of the economy and the ever-increasing re- 
tirement of baby boomers, we can no longer wait any longer. Con- 
gress has a responsibility to promote immigration policies that pro- 
tect the American worker and promote a strong American economy. 
To do that, we must prioritize the immigration of high-skilled and 
educated individuals. 

I thank you, Madam Chair, and I will yield back. 

Ms. Lofgren. Thank you, Mr. Smith. 
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And in the interest of proceeding to our witnesses and mindful 
of the schedule, other Members’ opening statements will be made 
a part of the record, without objection. 

Today, we will hear from two panels of witnesses to help us con- 
sider the important issues before us. 

It is my pleasure first to introduce Edward Sweeney. Mr. 
Sweeney is a senior vice president in worldwide human resources 
at National Semiconductor Corporation, and he is the Chair of the 
Semiconductor Industry Association’s semiconductor workforce 
strategy committee. He returned to National Semiconductor in May 
of 2002 after serving as vice president of worldwide human re- 
sources at Vitria Technology, Incorporated. 

Prior to that, Mr. Sweeney was vice president of human re- 
sources at Candescent Technologies Corporation, a manufacturer of 
flat-panel displays. From 1983 to 1998, Mr. Sweeney served as a 
vice president of human resources for National Semiconductor’s 
central manufacturing technology group and also for the company’s 
analog products group. He also directly supported National’s world- 
wide sales and marketing organization and the company’s manu- 
facturing facility in Greenock, Scotland. 

Mr. Sweeney has a bachelor’s degree in organization behavior 
and a master’s degree in human resources and organization devel- 
opment both from the University of San Francisco, and he is from 
my neck of the woods. 

So glad to have you here today. 

Next, I would like to introduce Lee Colby. Mr. Colby is an elec- 
trical engineer who has 50 years of experience in the high-tech 
field. After a 36-year career with Hewlett-Packard, Mr. Colby 
helped found his own technology company, O’LE Communications, 
and now runs his own consulting firm, Lee Colby & Associates. 

As the past chair of the Santa Clara Valley Section of the Insti- 
tute of Electrical and Electronics Engineers, Mr. Colby represented 
over 13,000 technology engineers in the Silicon Valley area, my 
home. He is speaking to us today as an engineer, a business owner, 
and a manager with decades of experience with the high-tech 
world. 

Next, I am pleased to welcome John Pearson. Mr. Pearson was 
born in Manchester, England, and first came to the United States 
in the summer of 1969. Beginning in the early 1960’s after com- 
pleting degrees in American studies at the University of Wales and 
University of London, Mr. Pearson studied and then worked at the 
University of Tennessee from 1971 to 1985. 

He has been working at Stanford University, again my neck of 
the woods, since 1985 and has been director of the Bechtel Inter- 
national Center since 1988. His work at Stanford focuses both on 
services to foreign students and scholars and to U.S. students ap- 
plying for such scholarships as Fulbright, Rhodes, Marshall, Mitch- 
ell, Gates, and Luce. 

Next, I would like to introduce Dr. Yongjie Yang who is a current 
post-doctoral research fellow in the neurology department of Johns 
Hopkins University. Dr. Yang came to the United States for grad- 
uate study in 2000 and was awarded his Ph.D. in neuroscience and 
genetics from Iowa State University in 2005. 
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Dr. Yang’s current studies focus on the interaction of neuron and 
astrocyte interaction and their dysfunction in neurodegenerative 
diseases, including Alzheimer’s disease, Parkinson’s disease, and in 
particular ALS, known as Lou Gehrig’s disease. He has personal 
experience with the U.S. immigration system. 

And, finally, I would like to introduce Mark Krikorian. Mr. 
Krikorian is the executive director of the Center for Immigration 
Studies, a research organization here in Washington, DC, that ex- 
amines the impact of immigration on the United States. Mr. 
Krikorian has published articles in The Washington Post, The New 
York Times, and the National Review, among other publications. 
He holds a master’s degree from the Fletcher School of Law and 
Diplomacy and a bachelor’s degree from Georgetown University 
and is the minority’s witness at today’s hearing. 

Your written testimony will be made part of our official record. 
We would ask that your oral testimony consume about 5 minutes, 
and that little light on the table will tell you when your time is up. 
When the yellow light goes on, it means you have just 1 minute 
to go. When the red light goes on, it means you have actually been 
speaking for 5 minutes. It always surprises me. We do not have a 
heavy gavel here, but, at that point, we would like you to wrap up 
so that we can have an opportunity to hear the second panel and 
also to ask questions. 

So, Mr. Sweeney, if we could begin with you. 

TESTIMONY OF EDWARD SWEENEY, SENIOR VICE PRESIDENT, 

WORLDWIDE HUMAN RESOURCES, NATIONAL SEMICON- 
DUCTOR CORPORATION 

Mr. Sweeney. Good morning. My name is Eddie Sweeney, and 
I am the Senior Vice President, Worldwide Human Resources, at 
National Semiconductor Corporation and the Chair of the Semicon- 
ductor Industry Association workforce strategy committee. Today, I 
am pleased to testify on behalf of the Semiconductor Industry Asso- 
ciation. The SIA represents the semiconductor U.S. industry, which 
employs 216,000 U.S. employees and is America’s second largest 
exporter. 

Today, I would like to cover three key points: the important role 
the foreign nationals play in the success of our companies, the 
problems created by the current U.S. immigration policy, and the 
joint positions that the SIA has taken with the Institute of Elec- 
trical and Electronic Engineers USA. 

Let me first note that the SIA believes that high-skilled immigra- 
tion reform is part of a broader set of policies needed to promote 
innovation in America. We believe that we must also increase Fed- 
eral support for basic research, enact true innovation tax policies, 
such as a permanent R&D tax credit, and improve science, engi- 
neering, and math education at the K-12 level. 

With this context in my mind, let me cover my first key point, 
the importance of foreign nationals to our companies. Semicon- 
ductor components are the most complex products manufactured on 
the planet with millions, and in some cases billions, of circuits inte- 
grated on slivers of silicon the size of your fingernail. To design 
these devices, we need to hire the brightest minds from our Na- 
tion’s universities. 
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Each year, about half of our total recruitment activity comes 
from university hiring. However, when we go on campus, we find 
that 51 percent of the engineering master’s graduates and 71 per- 
cent of the engineering Ph.D. graduates are foreign nationals. 

Let me repeat these numbers because this is the crux of our 
issue. More than one in two of every master’s engineering graduate 
in a U.S. school is a foreign national, and almost three out of every 
four Ph.D. graduates are foreign nationals. 

This brings me to my second point: the problem that is created 
by our U.S. immigration policy. As the Committee well knows, the 
annual allotment of H-1B visas is filled within days, if not hours, 
after the DHS accepts applications and then decides by lottery who 
can best contribute to our economy. What is not so well known are 
the problems created by the caps on permanent resident visas or 
green cards. 

SIA companies seek green cards for almost all of our H-1B hires, 
so the caps are a major problem for us. We are not talking about 
large numbers. In 2007, the entire semiconductor industry sought 
green cards for less than 4,000 employees. Although relatively few 
in number, these employees are nonetheless critical to the design 
of our new products, to helping customers adopt semiconductors in 
their end systems, and to researching the next generation of semi- 
conductor technology, and these are all tasks that create additional 
jobs, high-paying jobs, in other parts of our companies, such as in 
sales, production, and administration. 

The green card quota cap has forced employees to wait for years 
for permanent residency during which time their ability to move 
within their company or to be promoted is restricted. Furthermore, 
during this period, their spouses may not work, and their home life 
is essentially put on hold. Needless to say, many individuals be- 
come frustrated and frequently seek alternatives, either with an- 
other employer or with the same employer overseas. 

Many U.S. companies are finding workaround solutions that 
often involve creating R&D locations in overseas locations, meaning 
that the downstream benefits of our U.S. higher education system 
are not accruing to the U.S. Rather than sending these scientists 
home into the arms of our foreign competitors, our employees are 
often finding themselves creating jobs for these people in their for- 
eign subsidiaries when they could otherwise be employed in the 
U.S. 

Addressing this challenge brings me to my third point: the SIA’s 
work with the IEEE-USA. Our organizations’ differences on H-1B 
issues have been widely publicized, but we both agree that the cur- 
rent immigration system is broken. Last October, we arrived at a 
common position which is detailed in our written testimony. It in- 
cludes raising the green card cap with an exemption for master’s 
and Ph.D.s in science and engineering and allowing science and en- 
gineering graduates to transition directly from student visas to 
green cards. 

In May, the SIA and IEEE-USA followed up its letter on long- 
term reforms with specific support for H.R. 5882, 5921, and 6039. 
These three bills will help talented foreign nationals create jobs in 
America and help our industry to export products and not jobs. 
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The SIA and IEEE-USA worked hard to find common ground, 
and we urge Congress to similarly work in a bipartisan basis to 
pass these important bills this year. This matter is of urgent and 
critical importance to our industry. 

Thank you. 

[The prepared statement of Mr. Sweeney follows:] 

Prepared Statement of Edward Sweeney 
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Good morning My name is Eddie Sweeney and I am the Senior Vice Prestdent, 
Workhvide Human Resources at National Semiconductor Corporation and the chav of 
the Semiconductor Industry Associations Semiconductor Workforce Strategy 
Committee I am pleased to testify today on behalf of the SIA 

The Semiconductor Industry Association (SIA) has represented Americas 
semiconductor industry since 1977 The U S semiconductor industry has 46 percent of 
the $257 billion world semiconductor market The semiconductor industry employs 
216.000 people across the U S , and is America s second largest export sector 
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Executive Summary 

• The semiconductor industry strongly supports H.R. 5882, H.R. 5921, and 
H.R. 6039 and urges prompt passage this year. 

• High-skilled immigration reform is part of SIA’s three pillars of innovation 
that are necessary for the U.S. to compete in the global economy. The three 
pillars are 1) support for basic research, 2) a talented workforce, and 3) pro- 
innovation tax policies 

• While relatively small in number, foreign nationals play a critical role in 
maintaining U.S. leadership in semiconductors. Foreign nationals 
comprise half of the masters and 71 percent of the PhDs gradating from 
U.S. universities in electrical engineering, and they help create the 
successful products that support other jobs throughout the company. 

• Skilled foreign nationals should be a permanent part of the workforce but 
are prevented from doing so by caps on green cards that have not been 
changed since 1990. 

• SIA companies seek permanent resident status for 97% of their H-1B hires. 
The industry is currently seeking permanent residency for about 3,800 
employees--20% of those employees were hired four or more years ago. 

• While waiting, these employees face limitations on their ability to move or 
be promoted without restarting the green card process, and international 
travel can be problematic. The employees’ spouses are often not able to 
work due to the temporary status. 

• Foreign nationals are frustrated by the long waits putting their lives in 
limbo and seek alternatives - either with another employer or with the 
same employer’s offshore operations. 

• Many U.S. companies are finding “work around” solutions that often 
involve R&D sites overseas, and as a result downstream benefits are not 
flowing to the U.S. economy. 

• Last October the SIA found common ground on green card issues with the 
Institute of Electrical and Electronics Engineers - United States of America 
(IEEE-USA), an organization whose differences with high tech associations 
on H-1B issues were well known. 

• The common positions with IEEE-USA centered around permanent resident 
issues including raising the employment-based immigrant visa cap with an 
exemption for foreign professionals with advanced degrees in STEM fields 
from U.S. universities and creating a new foreign student visa category to 
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allow U.S. STEM bachelor’s or higher degree holders who have a job offer 
to transition directly from student visas to green cards. 

• In May the SIA and the IEEE-USA followed up its letter on long term 
reforms with specific support for H.R. 5882, H.R. 5921 and H.R. 6039: 

• By exempting Science, Technology, Engineering and Mathematics 
(STEM) graduates from the current employment-based admissions 
quotas, H.R. 6039, will ensure that this talent is retained to benefit the 
U.S. for the long term. 

• H.R. 5921 will put an end to the interminable delays for skilled foreign 
professionals from certain countries by eliminating unduly restrictive 
per country limits on employment-based immigration. 

• H.R. 5882 will help to reduce visa backlogs and processing delays in 
immigrant admissions by “recapturing” unused employment-based 
visas from prior years for immediate use. 

SIA supports high-skilled immigration reform within the context of the three 
pillars of innovation. 

Let me state at the outset that the semiconductor industry strongly supports H.R. 5882, 
H.R. 5921, and H.R. 6039 and urges prompt passage this year. These bills will exempt 
foreign nationals who graduate with masters and PhDs and have a job offer in the U.S. 
from the current employment-based admissions quotas, eliminate unduly restrictive per 
country limits on employment-based immigration, and recapture unused employment- 
based visas from prior years and making them available for immediate use. 

Before discussing the importance of these three bills, I should note that the industry’s 
support for high-skilled immigration reform is part of our complete set of 
recommendations to promote innovation in the U.S. We have described our 
innovation agenda as the “three pillars”, including increasing Federal support for basic 
research in the physical sciences; improving talent in the U.S. by reforming our 
immigration laws and improving K-12, undergraduate and graduate STEM education; 
and enacting pro-innovation tax policies by making permanent and enhancing the R&D 
credit. 

A major element of the three pillars is improving STEM education. SIA supports 
maintaining standards and accountability in No Child Left Behind, and appropriations 
needed to ensure that our nation’s children improve in science and mathematics. 
While support for education is primarily a government responsibility, the semiconductor 
industry has stepped up and invested heavily in this area as well. The SIA’s most recent 
K-12 catalog, available on request, found that in the past 3 years: 
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• the combined spending by member companies on K-12 programs is 
over $275 Million, 

• more than 310,000 teachers have been trained or received support through 
member sponsored programs, and 

• over 14.5 Million students have been reached by the programs these 
companies support. 

The need for a U.S. innovation agenda is becoming more evident every day. Better, 
faster, and cheaper chips are driving increased productivity and create jobs throughout 
the economy. For over three decades the industry has followed Moore’s Law, under 
which the industry has doubled the number of circuits on a single chip so that today the 
cost of making one million circuits is one penny. 

Given the ubiquity of semiconductor devices, and its central position in the U.S. 
economy, it is critical that the U.S. continues to lead in this technology. Yet, 
increasingly other nations are challenging along various points in the value chain. For 
example, in 2002 31 percent of new semiconductor manufacturing equipment was sold 
in the U.S., an indication that the U.S. was maintaining a reasonable share of leading 
edge semiconductor manufacturing capacity. Today, a mere five years later, only 16 
percent is sold in the U.S. 

We are approaching a critical crossroad. The semiconductor technology advances that 
have enabled the information age are projected to end around 2020 as we reach the 
physical and other limits of our ability to pack more circuits on each semiconductor chip 
using current technology. At that point, revolutionary new nanotechnologies will be 
needed. The basic research discoveries on which these new technologies depend must 
be made today if the technologies will be available for commercialization about a 
decade from now. Simply put, as we approach the fundamental limits of the current 
technology which has driven the high tech industry, the country whose companies are 
first to market in the subsequent technology transition will likely lead the coming 
nanoelectronics era the way the U.S. has led for half a century in microelectronics. 
Immigration reform plays a critical role in ensuring that America earns this leadership 
position. 

With this broader context in mind, I would now like to move to the specifics of the 
immigration issue, focusing on three specific topics: 

• The critical role that immigrants play in maintaining U.S. leadership and how U.S. 
immigration policy is undermining our ability to compete; 

• SIA's work with the IEEE-USA to develop a consensus position on green card 
reform, and 

• SIA’s support for the FI R 5882, H R. 5921, and H R. 6039. 
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Immigrants play a critical role in maintaining U.S. leadership, vet U.S. immigration 
policy undermines our ability to compete 

The number of foreign engineers hired by the semiconductor industry is relatively small 
- about 1 ,628 new H-1 B hires (as opposed to lateral hires) in 2007. The number would, 
of course, be larger if the H-1B was not subject to a cap, but even in past years when 
the cap was substantially higher, the industry’s H-1B hires were around 3,000. 

The relatively small numbers belie the important role that foreign workers play in the 
success of the semiconductor companies. Foreign nationals comprise half of the 
masters and 71 percent of the PhDs gradating from U.S. universities in the 
engineering fields needed to design and manufacture the complex circuits that are 
embodied in silicon chips. They play an important role in performing the research to 
continue to increase the density of circuits on each chip, finding ways to lower 
manufacturing costs, developing and launching new products, and providing 
applications expertise to help customers to design-in new semiconductors in their 
electronic systems. By lending their particular talents, our foreign employees are 
creating the jobs in other parts of the company such as administration and production. 

Since foreign workers are vital to the success of semiconductor companies, they try to 
incorporate them as a permanent part of the workforce. SIA’s workforce committee 
survey found that companies are seeking permanent resident status for 97% of their H- 
B hires. The caps on green cards are thus a major problem for the industry. The 
industry is currently seeking permanent residency for about 3,800 employees. About 
20% of these employees were hired four or more years ago. While waiting, these 
employees continue to be under the restrictions of the H-1 B visas program such as 
limitations on their ability to move or be promoted and on their spouse’s ability to work. 

Needless to say, individuals become frustrated and some seek alternatives - either with 
another employer or with the same employer’s offshore operations. One SIA member, 
LSI Corporation, reported that within the past year it had six employees leave the 
country based on the fact that they grew tired of the green card process, several of 
whom went to work for another company. 

Another SIA company, Texas Instruments reports that four years ago it hired a design 
engineer with a masters in electrical engineering from Georgia Tech. He is now the lead 
designer on some key new products in a growing business segment and his impact on 
net revenue has been close to $1 .75M with projections to go up to $5M in the next few 
years. He was hired on an H-1B visa while awaiting permanent resident status. 
Originally from India, he likely faces several more years of wait time. 

My company, National Semiconductor, has a Product Quality Management engineer 
with a masters degree from the University of Texas at Arlington who is an Indian 
national. He was hired in 2001 and had worked at National Semiconductor’s chip 
fabrication plant in Arlington, Texas for 6 years. His skill and expertise from working at 
this facility made him an ideal candidate for a position that National had open for over 
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six months which involved ensuring that new products can be efficiently manufactured 
at National’s factories. A number of American jobs in our product design group and our 
factories depend on the efforts of this engineer. Since the position involved a promotion 
and relocation, the person had to start the green card process anew last year and 
absent passage of green card reform bills will likely face another four years of waiting. 

Our problems are not restricted to nationals facing country quota backlogs. National 
Semiconductor hired a design engineer 5 years ago with a masters degree in electrical 
engineering from Stanford University. Originally from France, he is a lead designer 
providing critical high speed analog design knowledge that will allow future cell phone 
towers to handle more data. These products are providing approximately $2M annual 
revenue, with a projected cumulative revenue of $1 5M over the next five years. Fie was 
hired on an FI-1 B visa and soon after a traditional labor certification application was filed 
on his behalf. Flowever the Labor Department did not respond with recruitment 
instructions until last year, slowing the process considerably. H is application for an 
Adjustment of Status (1-485) was finally able to be filed last summer, but he is still 
waiting for an approval. 

Many U.S. companies are finding “work around” solutions that often involve R&D 
sites overseas, meaning that the downstream benefits are not flowing to the U.S. 
economy. We may be seeing evidence of work-arounds in the semiconductor industry, 
as the percent of H-IBs hired compared to total college hires has dropped from 57% in 
2005 to 40% in 2007. The decrease is not a result of universities graduating a smaller 
percent of foreign students. A more likely explanation is that companies are hiring 
foreign students and placing them at offshore facilities. 

Other nations recognize the dilemma facing U.S. companies and their foreign national 
employees. The European Commission has recently announced its intent to issue “blue 
cards" which were inspired by our green cards. In announcing the plan to provide a fast 
and easy path to stay in Europe, the President of the European Commission declared 
“With the EU Blue Card we send a clear signal: Highly skilled people from all over the 
world are welcome in the European Union.” 


SIA work with the IEEE-USA on broader reform 


Last summer, following the Senate’s determined but ultimately unsuccessful effort to 
pass a comprehensive immigration package, the SIA concluded that the problems 
created by our current outdated policies regarding highly skilled immigration were too 
important to abandon and decided to consider new approaches to the issue. Given the 
difficult political issues surrounding changes to immigration policy, SIA determined that 
it is all the more important for parties with different viewpoints to come together and 
seek common understanding. 
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With this in mind, the SIA approached the Institute of Electrical and Electronics 
Engineers - United States of America (IEEE-USA), an organization whose differences 
with high tech associations on H-1B issues were often highlighted in media stories. 
Electrical and electronics engineers design the complex circuits that are embodied in 
silicon chips, and represent about half of the semiconductor industry’s engineering 
workforce, making the IEEE-USA an appropriate organization to engage. IEEE-USA 
agreed to work with SIA to define areas of common ground focused on the ability of 
highly-talented individuals to get permanent resident status (green cards) in an 
expedited manner. 

In October 2007, SIA and IEEE-USA sent a letter to the House Judiciary Committee 
majority and minority leadership supporting efforts to attract and retain foreign 
professionals with advanced degrees in STEM fields as legal permanent residents. The 
letter specified that SIA and IEEE-USA both “support legislation that will strengthen 
America’s high tech workforce by: 

• Raising the employment-based immigrant visa cap, including an exemption 
for foreign professionals with advanced degrees in STEM fields from U.S. 
universities, 

• Creating a new foreign student visa category to allow U.S. STEM bachelor’s 
or higher degree holders who have a job offer to transition directly from student 
visas to green cards, 

• Extending post curricular optional practical training for foreign students from 
12 months to 24 months to allow them to go more easily from temporary to 
permanent resident status, and 

• Exempting the spouse and children of certain employment-based 
professionals from the employment-based immigrant visa cap “ 

The letter noted that while both SIA and IEEE-USA believed there is value in providing a 
clear statement of areas of agreement, both organizations continued to have broader 
immigration positions that include elements in which they were not aligned. 

SIA joining IEEE-USA to support HRs 5882. 5921, and 6039 

On May 16, 2008, the SIA and the IEEE-USA sent a letter to Subcommittee on 
Immigration, Citizenship, Refugees, and Border Security Chairman Zoe Lofgren to urge 
prompt enactment of three permanent, employment-based immigration reform 
bills - H.R. 5882, H.R. 5921 and H.R. 6039. 

The letter noted that both organizations “continue to support the fundamental 
employment-based reforms that we outlined last fall, but recognize that the modest 
proposals that [have been] put forward are a realistic starting point." 
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The letter laid out the advantages of each of the three bills, and noted that the need for 
reform is compelling and deserving of bipartisan support. 

• As noted above, foreign nationals comprise half of the masters and 71 percent of 
the PhDs in electrical engineering at U.S. universities. These graduates and 
others earning advanced degrees in Science, Technology, Engineering and 
Mathematics (STEM) fields at U.S. schools often have to wait six or more years 
for employment based permanent resident status. By exempting these 
graduates from the current employment-based admissions quotas H.R. 6039, will 
ensure that this talent is retained to benefit the United States for the long term. 

• Due to limits under current law, applicants for employment-based immigrant 
admissions from high demand countries, such as India and China, often have to 
wait seven to ten years or more for their immigrant visa petitions to be 
adjudicated. H.R. 5921 will put an end to such interminable delays for skilled 
foreign professionals, including engineers and scientists, by eliminating unduly 
restrictive per country limits on employment-based immigration. 

• H.R. 5882 will help to reduce visa backlogs and processing delays in immigrant 
admissions by “recapturing” unused employment-based visas from prior years 
and making them available for immediate use by petitioners who meet all 
statutory requirements for admission as legal permanent residents. 

The letter concluded that “If enacted, these three simple changes will enhance U.S. 
technological competitiveness and enable highly educated immigrants to contribute to 
job creation in the U.S.” 


Summary 

The U.S. semiconductor industry has been the world leader since the invention of the 
transistor in 1948. This leadership is now facing new challenges as other nations gain 
along various points in the value chain such as leading edge manufacturing capacity 
and as we approach the physical and other limits of our ability to pack more circuits on 
each semiconductor chip using current technology and must transition to a replacement 
technology. 

If the U.S. is to continue to lead in semiconductors, it must embrace the three pillars of 
innovation by supporting basic research, ensuring a talented workforce, and enacting 
pro-innovation tax policies. To ensure a talented workforce, the U.S. must invest in 
science, technology, engineering and mathematics (STEM) education and it must 
permit foreign nationals to work in the U.S. rather than force them to work overseas, 
often for our competitors. Foreign nationals comprise half of the masters and 70 
percent of the PhDs gradating from U.S. universities in electrical engineering, and they 
help create the successful products that support other jobs throughout the company. 
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The long waits created by the cap on permanent resident visas is creating frustrations 
among our foreign national employees and they are seeking alternatives with other 
employers or with their current employer’s offshore operations. Many U.S. companies 
are finding “work around" solutions that often involve R&D sites overseas, meaning that 
the downstream benefits are not flowing to the U.S. economy. 

The SIA has sought common ground with others outside of the industry, resulting in a 
set of long term recommendations on immigration issues and specific support for H.R. 
5882, H.R. 5921 and H.R. 6039 with the IEEE-USA. We urge the Congress to also seek 
common ground and pass these modest proposals on a bipartisan basis as a first step 
towards passage of long term reforms at a later date. 
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Ms. Lofgren. Thank you. 

All the bells are telling us that we have actually five votes on 
the floor of the House, so that is going to interrupt our hearing. 
But perhaps we can get one more witness statement in before we 
adjourn to the floor. We will be gone probably for about 40 min- 
utes, is my guess, with apologies, but we have to go. 

So, Mr. Colby, if we could hear from you now, and then we will 
come back and hear from the others. 

STATEMENT OF LEE COLBY, ELECTRICAL ENGINEER, LEE 

COLBY & ASSOCIATES, PAST CHAIR OF THE INSTITUTE OF 

ELECTRICAL AND ELECTRONICS ENGINEERS, SANTA CLARA 

VALLEY SECTION 

Mr. Colby.O Good morning, Congressman Lofgren. 

My name is Lee Colby, and I am testifying today on behalf of 
IEEE-USA, which represents a group of engineers 215,000 strong 
in the United States, of which 22 percent are foreign-born Ameri- 
cans. 

I have been a professional electrical engineer for over 50 years 
in Santa Clara Valley. In fact, I was in the Valley when it was 
called the Valley of Hearts Delight. For my first 36 years of my ca- 
reer, I worked at Hewlett-Packard as an electrical engineer. 

I left HP in 1997 and started Lee Colby and Associates which 
consults on circuit and system designs for some of the world’s lead- 
ing technology firms. In 2000, I decided to try my hand in a tech- 
nology startup, O’LE Communications, as chief technical officer. 

It was at O’LE that I had my most direct experience with our 
immigration system. We employed about 24 employees, half in Tai- 
wan and half in the United States. During the dot.com boom, we 
had trouble finding American workers, so we turned to the H-1B 
program. When the dot.com boom burst, those workers were unable 
to transfer to another company and so had to leave. H-1B workers 
are effectively tied to their employer, creating a dependency that 
is both unjust and harmful. 

In 2005, I chaired, as Chairwoman Lofgren said, the IEEE Santa 
Clara Valley section, representing over 13,000 electrical and elec- 
tronics engineers in the San Jose area. I also, though, volunteer as 
a math and science teacher assistant at the Sunnyvale Middle 
School and teach a class in fuel cells and solar cells for advanced 
high school children at San Jose State University. 

In other words, I know both ends of the technology sector inside 
and out. For almost 50 years, I have been deeply involved with cut- 
ting-edge technology and the men and women who developed it. I 
understand the problems faced by engineers and employers, and I 
believe the approach to high-skill immigration reform being offered 
by Chairman Lofgren is a good one for all parties. 

Earlier this year, the House Immigration Subcommittee, Chair 
Zoe Lofgren, and a bipartisan team of legislators introduced three 
important proposals. We support all three bills, as noted in the 
record. I am especially pleased to see that H.R. 6039 would allow 
graduate students to move quickly from a student visa to a green 
card. 

Remember it is not a question of whether the talented graduates 
of our schools get jobs but only where those jobs would be located, 
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and if we force them to leave, the jobs created by the world’s most 
talented people will not be in our country, but rather in whatever 
nation had the foresight to accept them. 

Today, my neighborhood is filled with workers on H-1B visas. In 
the evening, while walking Heidi, my miniature schnauzer, they 
tell me what they will do once they become American citizens. They 
plan to start their own companies, create exciting and profitable 
new products — entirely new industries, in some cases. Why are we 
making them leave? 

On the plane coming over, I met James Stubbs, chief science offi- 
cer of Cianna, a small 35-person medical company. They make a 
cutting-edge device for treating breast cancer. They employ two H- 
lBs. One is from Costa Rica and is in their advanced research 
R&D. The other is from India and does field research. Both of these 
H-lBs are integral to the success of their company. Do you want 
the company to be successful for 6 years or 30 years? 

Temporary visas like H-1B do nothing to enhance America’s long- 
term competitiveness. They are a short-term fix that will weaken 
us in the long run. The H-1B visa is a great way to train our over- 
seas competition but is an awful way to build our workforce. 

Innovative companies do not need innovative people for 6 years. 
They need them for 30. Moreover, H-1B visa engineers are easy to 
exploit, harming both American and foreign engineers. America 
does not need skilled temporary workers. We need skilled Ameri- 
cans, and citizenship requires at least an EB visa. 

In conclusion, IEEE-USA members share the belief that making 
foreign nationals with the knowledge, skills, and determination 
citizens has always served America’s best interests. We urge Con- 
gress to reform the Nation’s permanent employment-based admis- 
sions system. An integration policy based on the concept of green 
cards, not guest workers, will help America create jobs, maintain 
its technological competitiveness, and ensure our success. 

The goal of U.S. immigration policy should be to facilitate the 
entry of talented people, including potential inventors, innovators, 
and entrepreneurs from other countries. Congress should grant 
them legal permanent resident status and put them on a path to 
full-fledged American citizenship. 

Thanks, Congresswoman Lofgren and fellow Committee Mem- 
bers, for the opportunity to speak to you about the future of the 
United States of America. Congress, please pass the Lofgren bill. 

Thank you. 

[The prepared statement of Mr. Colby follows:] 

Prepared Statement of Lee Colby 

Thank you for inviting me to speak today. My name is Lee Colby and I am testi- 
fying today as a member of the Institute of Electrical and Electronics Engineers- 
United States of America (IEEE-USA). The Institute of Electrical and Electronics 
Engineers (IEEE) is a multi-national professional/technical society made up of more 
than 375,000 individual electrical, electronics, computer and software engineers in 
150 countries. IEEE-USA promotes the professional careers and technology policy 
interests of IEEE’s 215,000 U.S. members, 22% of whom were born in other coun- 
tries. 

I have been a professional electrical engineer in Silicon Valley for almost fifty 
years. In fact, I was in Silicon Valley when it was still known as the Valley of 
Hearts Delight. For the first 36 years of my career I worked as an electrical engi- 
neer for Hewlett-Packard. I left HP in 1997 and started Lee Colby and Associates 
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which consults on circuit designs for some of the world’s leading technology firms. 
In 2000 I decided to try my hand in a technology start-up, O’LE Communications. 

It was at O’LE that I had my most direct experience with our immigration sys- 
tem. We employed about 24 employees, half in Taiwan and half in the U.S. During 
the dot.com boom, we had trouble finding American workers, so we turned to the 
H-1B program. When the dot.com boom burst, those workers were unable to trans- 
fer to another company and so had to leave. This is not uncommon. H-1B workers 
are, effectively, tied to their employer, creating a dependency that is both unjust 
and harmful. It would have been better if we could have hired all of our workers 
as permanent residents, but that is simply not a practical option, especially for 
small firms. 

In 2005, I served as Chair of IEEE’s Santa Clara Valley Section, representing 
over 13,000 electrical, electronics and computer engineers in the San Jose area. I 
also volunteer as a math and science teacher’s assistant at the Sunnyvale Middle 
School and teach a class on fuel and solar cells for advanced high school students 
at San Jose State during the summer. 

In other words, I know the technology sector inside and out. For almost 50 years 
I have been deeply involved with cutting edge technology and the men and women 
who developed it. I understand the problems faced by engineers and employers. And 
I believe the approach to high-skill immigration reform being offered by Chair- 
woman Lofgren is a good one for all of the parties involved. 

IMPORTANCE OF EDUCATION, INFRASTRUCTURE AND IMMIGRATION FOR US ECONOMIC 
AND TECHNOLOGICAL COMPETITIVENESS 

Continuing US economic and technological leadership in the 21st Century will de- 
pend in no small part on the nation’s ability to marshal the resources and the will 
to: 

1) increase high quality educational opportunities for US students at all levels, 
especially in critical disciplines like math and science; 

2) improve America’s high tech infrastructure, including its basic and applied 
research and development capabilities; and 

3) enact immigration reforms that will give priority to the legal permanent ad- 
mission of persons with the knowledge, skills and talents needed to sustain 
America’s unparalleled tradition of invention, innovation and entrepreneur- 
ship. 

Balanced reforms in the nation’s legal permanent and temporary admissions pro- 
grams are particularly important if U.S. employers and U.S. workers are to compete 
and succeed in an increasingly knowledge-based, technology-driven global economy. 
Instead of becoming more dependent on temporary non-immigrant visa programs, 
like the H-1B, IEEE-USA recommends that Congress make permanent immigrant 
admissions programs the preferred option for adding skilled and educated workers 
to our economy. 

To this end, IEEE-USA urges Congress to put aside longstanding partisan dif- 
ferences and take immediate steps to: 

1) Increase the availability of permanent, employment-based (EB) visas and 
streamline the immigrant admissions (Green Card) process in order to make 
these visas the preferred path to legal permanent resident status and full 
citizenship for foreign professionals in STEM fields, 

2) Allow foreign students who earn advanced degrees in STEM fields from U.S. 
colleges and universities to transition directly from temporary student visas 
to legal permanent resident (Green Card) status, 

3) Reform the H-1B temporary work visa program to ensure that U.S. and for- 
eign workers are treated fairly by requiring all participating employers to 
make good faith efforts to recruit U.S. workers, to use the H-1B program to 
augment, not replace American workers and to pay H-1B workers fair, mar- 
ket-based wages, and 

4) Expedite visa processing for trusted short-term visitors, including foreign 
professionals who come periodically to attend conferences and meetings, to 
teach, or to conduct research in the United States. 

TWO LOFGREN BILLS ADDRESS PERMANENT EMPLOYMENT-BASED ADMISSIONS 

Earlier this year, House Immigration Subcommittee Chair Zoe Lofgren and a bi- 
partisan team of like-minded legislators introduced three important permanent im- 
migrant admissions reform proposals. Two of these bills make simple, easy to imple- 
ment reforms that will reduce the waiting times that talented people — and their 
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prospective employers — must currently endure before they can be admitted perma- 
nently to live and work in the United States. 

• HR 5882 will help to reduce the backlog for highly skilled admissions by re- 
capturing an estimated 220,000 employment-based Green Cards that were 
not issued between 1992 and 2007 due to bureaucratic inefficiencies. 

• HR 5921 will further reduce administrative backlogs and waiting times by 
eliminating per country limits on employment-based admissions from high de- 
mand countries like India, the Philippines and Mexico. If the U.S. needs to 
add skilled workers to our economy, and I think we do, why do we care which 
countries they come from? 

I believe there are at least two additional reforms that Congress should consider 
to further increase the availability of immigrant visas for foreign-born high tech pro- 
fessionals. 

One would be to raise the statutory admissions ceiling on permanent employment- 
based visas. The current 140,000 annual limit is unduly restrictive and should be 
expanded. 

Another would be to exclude spouses and minor children from the annual cap. 
Such a step would free up as many as 60,000 additional employment-based visas 
per year for the exclusive use of principals, including high tech professionals. 

THIRD LOFGREN BILL ADDRESSES HIGH TECH TALENT RETENTION PROBLEMS 

Representative Lofgren’s third proposal — and an identical bill, S. 3084, recently 
introduced by Senators Barbara Boxer (D-CA) and Judd Gregg (R-NH) — addresses 
a growing high tech talent retention problem that adversely affects many U.S. busi- 
nesses, educational institutions and government agencies. 

HR 6039 will exempt foreign nationals with advanced degrees in STEM fields 
from U.S. educational institutions from the limits on permanent employment-based 
admissions. If enacted, this reform will enable foreign students with U.S. graduate 
degrees in technology-based disciplines to get Green Cards upon completion of their 
studies rather than having to return to their home countries or remain here for as 
long as a decade on a temporary (non-immigrant) visa until a Green Card becomes 
available. 

Graduates from American schools are among the most sought after employees in 
the world. This is especially true of students who receive Masters and PhD degrees 
in STEM fields. America has already invested in these students’ education. The stu- 
dents speak English, have lived here for several years and, to qualify for an employ- 
ment-based visa, have a job. It is in America’s interest and Americans’ interest that 
we allow them to put their talents and education to work here. 

Remember, it is not a question of whether the talented graduates of our schools 
will get jobs, only of where these jobs will be located. If we force them to leave, the 
jobs they create will not be in this country, but rather in whatever nation had the 
foresight to accept them. 

IEEE-USA and the Semiconductor Industry Association (SIA) — two groups that 
have long been on opposite sides of the table on temporary work visa issues — have 
joined forces to promote prompt enactment of all three Lofgren proposals. Our two 
organizations are very encouraged by the possibility that Chairwoman Lofgren’s re- 
form bills will help to shift the focus of the debate about high tech immigration 
away from the controversial H-1B program to immigration reform proposals on 
which America’s business organizations, educational institutions, labor unions and 
professional societies are more likely to agree. 

WHY IMMIGRATION IS BETTER THAN TEMPORARY VISAS 

My beliefs on this subject have been informed by my 50 years as an electrical en- 
gineer and my deep involvement with the engineering community. During my serv- 
ice as Chair of IEEE’s Solid State Circuits Society Chapter in San Jose, 15% of our 
members, all highly trained engineers, were without jobs. I have had friends re- 
placed by H-1B visa holders and had friends have their jobs moved overseas. I have 
seen companies, including my own, lose business opportunities because they could 
not find the right skilled people. I have also lost some of my best employees and 
friends when their H-1B visas expired, forcing them to leave the country. 

Today, my neighborhood is filled with workers on H-1B visas. While walking my 
miniature schnauzer in the evening, they tell me what they will do once they be- 
come American citizens. They plan to start their own companies, create wondrous 
(and profitable) new products, entirely new industries in some cases. What I would 
like to know is: Why are we making them wait, and making our country wait, before 
letting them fully contribute to our society? How is this in our country’s interest? 
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The United States needs more skilled engineers and scientists. We need to edu- 
cate more of our own students in these fields, but the United States does not have 
a monopoly on talent. There are hard working, innovative and smart people all over 
this planet, many of whom would apply their skills here, if given a chance. Congress 
needs to give them that chance. 

But how that opportunity is offered counts more than the offer itself. Temporary 
visas, like the H-1B, do little to enhance America’s long-term competitiveness. They 
are a short-term fix that will weaken us in the long-run. 

The H-1B visa is a great way to train our overseas competition, but it is an awful 
way to build our workforce. Innovative companies do not need innovative people for 
six years — they need them for thirty. Moreover, the subservient position H-1B visa 
place workers in makes them easy to exploit, harming both American and foreign 
engineers. 

America does not need skilled temporary workers. We need skilled Americans. 
And American citizenship requires an EB visa. 

CONCLUSION 

IEEE-USA is convinced that welcoming foreign nationals with the knowledge, 
skills and determination needed to succeed and making them citizens has always 
served America’s best interests. Accordingly, we urge Congress to make needed re- 
forms in the nation’s permanent, employment-based admissions system rather than 
simply raising the H-1B visa cap. We firmly believe that an immigration policy 
based on the concept of “Green Cards, Not Guest-workers” will do far more to help 
America create jobs, maintain its technological competitiveness, and ensure its eco- 
nomic and military security than continuing to rely on temporary admissions pro- 
grams. 

The goal of U.S. immigration policy should be to facilitate the entry of talented 
people — including potential inventors, innovators and entrepreneurs from other 
countries. Congress should grant them legal permanent resident status and put 
them on a path to full-fledged American citizenship. 

Congress should pass the Lofgren EB reform bills. 

Ms. Lofgren. Thank you very much, Mr. Colby. 

We are now going to adjourn to vote on the floor of the House. 
We will recess, and I think we will not be back before 12:15. Let’s 
say we will be back at 12:25, if at all possible. There is a cafeteria 
and coffee shop in the basement, if people want to get a cup of cof- 
fee, and we will see you, we hope, about 25 minutes after 12. 

[Recess.] 

Ms. Lofgren. So the Subcommittee will come back to order, with 
apologies to all for the interruption. 

We are eager, however, to hear the rest of our witnesses as well 
as the second panel. I think we have a window of about an hour 
and a half before the next set of votes. 

So we will proceed promptly to Mr. Pearson. 

STATEMENT OF JOHN PEARSON, DIRECTOR OF THE BECHTEL 

INTERNATIONAL CENTER, STANFORD UNIVERSITY, ASSO- 
CIATION OF INTERNATIONAL EDUCATORS 

Mr. Pearson. Madam Chairwoman and distinguished Members 
of the Subcommittee, thank you very much for the opportunity to 
testify this morning in support of H.R. 6039. 

My name is John Pearson, and I am director of the Bechtel Inter- 
national Center at Stanford University. I am testifying today on be- 
half of my professional association, NAFSA, the Association of 
International Educators. NAFSA is the world’s largest professional 
association dedicated to the promotion and advancement of inter- 
national education and exchange. I am also testifying with support 
from Stanford. 
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My remarks today will focus on the broad challenges the United 
States now faces in attracting and retaining international students. 
Of specific interest, of course, is the current law capping the num- 
ber of green cards issued annually, even to those who graduate 
from U.S. colleges and universities with higher degrees. 

The United States is in a global competition for international 
students and scholars. That may seem like an unremarkable state- 
ment, but often U.S. law and policy does not always reflect an un- 
derstanding of this reality. 

Though the U.S. is renowned and still renowned for being home 
to the majority of the top colleges and universities in the world, the 
international student market is being transformed in this century. 
There are many new players in the game, acting much more pur- 
posefully and strategically than ever before. 

Competitor countries have implemented strategies for capturing 
a greater share of this market. Their governments are acting to 
create more streamlined visa and entry processes and more wel- 
coming environments and are setting goals for international stu- 
dent recruitment. 

Our neighbor, Canada, recently changed its employment policy to 
allow international graduates to work for up to 3 years after grad- 
uation, and, in fact, Canada does recruit international students on 
our own campuses, including my own. They have visited Stanford 
three times in the last few years to talk to students about opportu- 
nities in Canada. 

At Stanford, we have been recently dealing with the homeland 
security extension on practical training for STEM students. A 
broader context is that France, Germany, the United Kingdom, and 
Canada have all made similar changes to the possibilities for inter- 
national students remaining in those countries and working after 
graduation. 

New competitors will also enter the market for international stu- 
dents. Primary among them is the European higher education area 
which compromises the signatories to the Bologna Declaration. 
This goal is to create a seamless higher education system in Eu- 
rope by 2010 with credits entirely transferrable among their higher 
education institutions and often instruction in English. The Euro- 
pean Union is also considering a blue card, similar to our green 
card, to be more competitive for non-European talent. 

Other countries are recognizing the value of educating the next 
generation of leaders and attracting the world’s scientific, techno- 
logical, and intellectual elite. U.S. immigration law and policy has 
not yet effectively been adapted to this era of globalization. My own 
institution has been witness to this, as we also offer services to hire 
foreign-born faculty and researchers. 

But even so, many of the best and the brightest around the world 
still wish to come here and study. We should welcome them by cre- 
ating a clearer path to green card status for them that is not tied 
to these low caps on the green cards available annually. 

In a global job market, employers look for the talent they need 
wherever they can find it, and students and highly talented work- 
ers look for the places to study and work that offer them the most 
opportunity. This means the options for employment after gradua- 
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tion are integral to attracting bright and talented international 
students. 

Employment prospects are often a part of their calculus in decid- 
ing where to study, work, and live. Not all students who arrive in 
the U.S. wish to remain. Some have commitments to their home 
country. But others discover their potential in the environment of 
U.S. higher education and their career and life goals are changed. 
Google, Hotmail, Yahoo are some examples in Stanford’s own back- 
yard of former students who have remained in the United States. 

I do not think it is a secret that U.S. immigration law often 
makes it difficult for international students to work after grad- 
uating, even from the most prestigious U.S. higher education insti- 
tutions. The annual H-1B cap lottery is reported internationally, 
highlighting that the entire annual allotment is depleted in a day 
or two. 

In conclusion, what better way to capture the world’s best and 
brightest who want to become part of our Nation than to make it 
easier for them to remain to contribute to American economic and 
scientific leadership after they graduate from U.S. universities? It 
is with these comments that I am delighted to support H.R. 6039. 

Thank you very much. 

[The prepared statement of Mr. Pearson follows:] 

Prepared Statement of John Pearson 

Madam Chairwoman and distinguished Members of the subcommittee, thank you 
very much for the opportunity to testify this morning in support of H.R. 6039. My 
name is John Pearson and I am the Director of the Bechtel International Center 
at Stanford University. I am testifying today on behalf of my professional associa- 
tion, NAFSA: Association of International Educators. NAFSA is the world’s largest 
professional association dedicated to the promotion and advancement of inter- 
national education and exchange, with over 10,000 members. Last month NAFSA 
had its 60th annual conference in Washington, DC, with over 9,000 attendees. I also 
testifying with support from my own institution 

My remarks today will focus on the challenges the United States now faces in at- 
tracting and retaining international students. Of specific interest today is the cur- 
rent law capping the number of green cards issued annually, even to those who 
graduate from U.S. colleges and universities with degrees. This limitation on the 
talent in high demand by our knowledge- and innovation-based economy will make 
it increasingly difficult to attract and retain these bright and talented students with 
every passing semester. 

I. A GLOBAL COMPETITION FOR INTERNATIONAL STUDENTS 

The United States is in a global competition for international students and schol- 
ars. That may seem like an unremarkable statement, but U.S. law and policy do 
not always reflect an understanding of this new reality. Though the United States 
is renowned for being home to the majority of the top colleges and universities in 
the world, the international student market is being transformed in this century. 
There are many new players in the game, acting much more purposively and strate- 
gically than ever before. Consequently, the best and brightest from around the globe 
are now aggressively recruited, and are able to choose from more options than ever 
before. 

Competitor countries have implemented strategies for capturing a greater share 
of the market. The UK and Australia are the classic examples. Their governments 
are acting to create more streamlined visa and entry processes and more welcoming 
environments, and are setting increasingly aggressive goals for international stu- 
dent enrollment. Our neighbor, Canada, recently changed its employment policy to 
allow international graduates to work for up to three years after graduation. Can- 
ada recruits our international students on our campuses, including my own, high- 
lighting Canada’s more liberal employment policies. That is not to say that our com- 
petitors don’t have their own problems — they do. But we are not acting as strategi- 
cally to take advantage of their weaknesses as they are to take advantage of ours. 
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New competitors have entered the market. Primary among them is the European 
Higher Education Area, which comprises the signatories to the Bologna Declaration, 
including the European Union and other European states. The goal is create a 
seamless higher education system by 2010, with credits entirely transferable among 
their higher education institutions. Potentially, all the European higher education 
systems will work together with free movement of students among them as a coun- 
terpart to the United States. The EU is also considering a “Blue Card” similar to 
our green card to be more competitive for non-European talent. 

Furthermore, countries once thought of as “sending countries” are building their 
indigenous higher education capacity and are encouraging students to stay home for 
their education so as not to lose them to the United States. China is engaged in 
a dramatic expansion and opening of its higher education system, and India is also 
emphasizing keeping its students home. 

II. GREEN CARDS FOR U.S. GRADUATES 

Other countries are recognizing the value of educating the next generation of 
world leaders and attracting the world’s scientific, technological, and intellectual 
elite. U.S. immigration law and policy have not yet effectively been adapted to the 
era of globalization. My own institution is witness to this, but it is not alone. Even 
so, the best and the brightest still want to come here. We should welcome them by 
creating a clearer path to green card status for them that is not tied to unneces- 
sarily low caps on the green cards available annually. 

In a global job market, employers look for the talent they need wherever they can 
find it, and students and highly talented workers look for the places to study and 
work that offer them the most opportunity. This means that options for employment 
after graduation are integral to attracting bright and talented international stu- 
dents. Employment prospects are now a part of their calculus in deciding of where 
to study, work, and live. Not all students who arrive to study in the U.S. wish to 
remain; some have commitments to their home country. But others discover their 
potential in the environment of U.S. higher education and their career and life goals 
are changed. 

It is no secret that U.S. immigration law makes it difficult for international stu- 
dents to work after graduating, even from the most prestigious U.S. higher edu- 
cation institutions. The annual H-1B cap lottery is reported internationally, high- 
lighting that the entire annual allotment is depleted in a day or two. But the truth 
behind the overwhelming demand for H-lBs is that many if not most of the appli- 
cants would rather be applying for a green card, but are unable to do so because 
of backlogs and delays. It is fair to say that many employers would also like to be 
able to make some of these students permanent employees sooner, rather than later. 

It does not make sense that in a global competition for highly educated and tal- 
ented workers, we turn away the graduates from our colleges and universities. This 
is doubly true for those graduating with Master’s degrees and Ph.Ds. When they 
leave the United States, they go to work in other countries for companies that often 
directly compete with American companies. 

What better way to capture the world’s best and brightest who want to become 
part of our nation than to make it easier for them to remain to contribute to Amer- 
ican economic and scientific leadership after they graduate from U.S. universities? 
Our ability to remain competitive and build our innovation- and knowledge-based 
economy requires that our laws reflect the reality of the global market for talent 
for international students and highly educated workers. Creating a clearer path to 
green card status for graduates from U.S. colleges and universities, in STEM sub- 
jects, would be a serious step in showing that we have a commitment to continuing 
to be the leader in international education and in industry. 

Madam Chairman, appended to my testimony is NAFSA’s 2006 report, Restoring 
U.S. Competitiveness for International Students and Scholars, which I ask to be in- 
cluded in the record. 

Thank you again for the opportunity to testify. I will be pleased to respond to 
questions. 
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THE DECLINING U.S. COMPETITIVE POSITION 
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WHY DOES THIS COMPETITION MATTER? 
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THE TRANSFORMATION OF THE INTERNATIONAL STUDENT MARKET 
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three pnmery factor* Rre*. ourtradrftonol com- 
pfWw count hea k(w Woptod ind nnpiomonaed 
iinn fm hr capturing a p*al« rfw« of #w 
market for ourrpfe, ftwne Mnater Tory Bbe 
annognoodaU K strategy tor reamaujruf student 
recrjtmento 199$. the resided wtschwao that 
•r*arT*m«n*l arvdmenN n the Unwed Kingdom 
hove inc r eased by KR.000 vuWev more 
than tame dw US nrvMOUvnA*bA«h 
an Ipnl 2006 oped jrt(fe«r*«fed'My were 
p/nngipmJtero to attract mar* ttudertsfrorr 

<McncM a — • headbv ttw s hud to imap* n 
thn country- Mr 9bv announced a new rabatne 
to rcraw rtwftnml rrecdmw fa hj another 
100,000 Mr the nest tnre year. 

Second. nrw (lepiwiri hew* emoted tha mar- 
ket. ftimanjemcng them wthe European Mgher 
Edxafnn Area, wh*h mdudn the srgpaftones to 
thr Bdbgra Drcbratiar and enccirpr&r'. the 
European Uraon (duo ohar Euopean satev Under 
the Bologna Ptocmm. #w t»gn»ane« ( anerttly 45) 
arvt* a d g adtocroat»a*aa« T l r « a hgharoduc»- 
aonajetemtajatargef daw of 20)0. w*h credos 


antetlytrantferibbamongtheehtgheredijejtJdn 
•motutom One of the staaed object*** of the 
fVAyno (VocMAHprtrrttrBjrcpnfthflvr 
edjcaOon to the rv»t cf the wcrld— a tank that n 
bedwated by the bet thotn order to encourage 
caudate mobfcty through*** the area. Eng^h it 
beccrrang a common language of rvstnjchcn It • 
now pocwbbto acudyfer a unmaney degree m 
En0bhmmamjnorvAn|lcfhone European courv 

tnev Thw irwatne he* rrj*Je bjope, twerrugl*. a 
mjpcorripet4orf>tf*irt«rret«7\jl*&jOBr*frur- 
Mt Ehemhem. crfwr centm d nstniction (such 
as Singapore. Doha, and Dut»| ha* emerged to 
serve regcral merle's 

Third, count no* one • thou^it of a« “eonAw f 
c om m no a" ore kuddag thorn mdiferieue b^wr 
educate* capacity and ore encouraging aeu- 
danta to a toy home for thee education eo oa no* 
to baa them to tha United Statoa Chna is erv 
gaged n a dramatic np»mnn and opening erf «* 
h^har educaton systam and Iraki « aboampfm 
Wing kaeprg n ctudareo homo These courenat 
art the Mjrce of ?S patcara of al ntamartorad 
taudom n the Uhaad Scme^ 


Today the collapse of US competitiveness is there for all to see 
a result of the transformation of the international student market 
in this century, the implementation ofpost-9/ll security measures 
the shattering of America's mage n the world, and the absence 
of a US. strategy for addressing these problems. 


C< 
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Hint thm dn^oprarts n Inrefcn^^ the 
raemauor\al taudcnt market ■rw a hgt*, ccm- 
pMMO* h #* rradet of althr* after 9/1 L the 
Unaed Sates msuuted a series of wsa mwttrn 
the* made *e«pcoer«aly terrier io gtf »r*o «he 
Unrted Sates and h owever vernier e ic e sri ^ wn i 
a message to raemotanai students that fiey *m* 
not neoly warred The crated the perfect storm 

Bfcted cn btarnte 4or Intimmnol Edjcaron data, 
tfw marie* has reacted tame dearly In 7002-09L 
the first Id academ* year after 4'lLtte lined 
Sute*. experienced arty a 0 & pert era reread 
n rrerrutenai tfuctantv folowrg vcvt^T 
years of increases « the 5 10 6 percent range 
Thn was faftowvd by decides neeematnnal 
«ude« errodnentt n the next two academe 
yeorv- £ 4 percent m 2003-04 and 1.3 percent ei 
?00*M)&— theory uKcrsuv« two year decW 
n memory Pteirrwvary data far 2009-06 suggest 
that ervedmem this yew are essertaly flat. leav- 
rguiwsh fewer mmunrrul •audem &an were 

l—WI 

A tnfe-ocfeced (actor da* caacertoret these trends 
concerns the rinr » « a of the mmsrne Enffc*h 

ndj^yf^UraxdSuaesirtw w eEngM* 

programs are a ptfrwaj to US degree programs 
Students who kern Englsh hare are more Uw*y 
to pursue the* unewrvty educjtcn here, and 
ndeed, one of the mays tfut maraj unxerutes 
haw recreated nternaoonai students a by etrvrt- 
rg ♦wm to the* Cngfcshhrguage programs Yrt 
mcmatiotval student enrolmnn e s n US rrenww 
tngjnh programs hare dedkned by almost 50 


pervert aw 2000. and many schods dftrrg 
these programs haw c kee d Ihrus djeprrunty 
to the vastlj released drffwdty of cfaaeiing a wsa 
fa thespeerfe purpose ofstudyetgFn^aii in the 
Unerd States Oe wtxid be hard pressed to if*rl 
id andthw mapr power m the world that dneour 
ages the study of ft* language 


We will not win back the market simply 
byad/usting visa procedures, and we 
will not win it back with a public relations 
campaign 


* * eeportant to gwt otdt where cm* » due 
The Department of State has done a goat deal to 
ametorate the vu probtrm rt created after VH 
BUt there r» more wort to do— and not pat to hi 
the wb ujatm The tsajr now goes tar beyond 
wsaw What has happvwd b that po»9/ll eecu 
r«y measures surfaced bng term trends that net 
afready making the Urwed States Ira competcr* 
vripovdal n Kcromc with, 1 'rhoett* ihr 
has moved the market to a dri ine ni pkee Wewd 
not wn bee 1 the nwWt setffy by a^utong ws* 
(aocadaw and «er mi rs* wet « tac> wth a put* 
k ndatons campagn (WsianngUS corrpeotive- 
ness <d rerjjee t concerted ttnrtg^ nc^irj 
many agancin as xei as hr^wr edaeshon fsei. to 
matetwlinaadSijaesarrioreattractNerieaina- 
Wanfor aamiaaorid taudwes and whobrs bodi n 
«o*d and r deed 
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THE COMPETITION FOR INTERNATIONAL TALENT 


TheUmMSaMKCfigigrgrdirgkdWcefTpetXKmfordirwcvtftbrciardfari^itetxeiaernjncnaliau- 
dere* and Khoianweh three fcnbMtfdbehmd'et beck. Rni. m Kwt (w*Kan*(i*d our xti m/Mma a 
reaction teft’ll h an effort to Aeep out the p eqdeiwdorrtimnt, the v^temal too often tad* to eefo o me 
tiw pcc^ir me ilu mart Ternary tcm*n** (and others) i'e vut*rOec' c©fcixdervx*T«r, unnecessary. arid 
repcteve rtrrvteer* and tecrty-ckaranc* procedure* W*lwnanigRwhmmcfediiyi*dieriarm The 
gciul ccmpfWicn for Hirer *iro* rot art, tmm t »^n\ start *y hit aho from e«i rnnhrtj tafcnt n 

both *c*rce and mobfc. * n a* mportani far the vna vytfem to be a gateway fat ctetnuional talent a* * « 
♦or « to be a tamer tc rcmotcral crmraf* (Aider dir able foadBihqi of die awstant secretary for aw 
wjfar attars aithe US Depart mere of Stale. n» are grftng there, but the appropriate balance has ret yet 
been found [Fo* fjrTtwf riioOTWtov. we our paper. *Ptanotmg Secure Borders and Open Dkxw ANjUrui 
htcrest-ifcHed'faa ftfajfcr Stulents and Scholar**) 


Wcond, dwU S rvporl control *y«leni alee h*rr^ 
per* die • Way of US *n»ver»»jet and inmkS 
tabeeatanee t* attract wiomeeanai takat Unde 
the pjKofar*rtAr^‘ilKiT»de 5 ioiti > , bc 
UnrM State* it mc**igt«iard further Mangac- 
CMS to US laborttora* by the worths bed forego 
voautiscv— a tnaourt dial tad* to understand tha 
roturt of tocnUc research. and dim an hi* 
Me efieci vi a mxtf where a^ancxd research b 
ccnkxird in many locators These contra** may 
be an undentandatfo reactxn to 9/11. but they 


In a global tob market employers look for 
the talent they need wherever they can 
find it. and students and high-end workers 
look for the places to study and work that 
offer them the most opportunity 


ufcenateAy mafia the Uhfed Suiet weoker by dr* 
«ng utrafe talent to more wricomrig countries 
We welc o me tf~e Commerce Departments arv 
nouncemert n May 200$ dial « wa* wehdraanrg 
an advance nqace d pr u poie d niwnakeg widi 
regard to de ei r ed wporH and instead wtlesteb 
lab a Federal Admen. Comrrwnee to make wean 


medaiorBforwwnnjihii a ’deemed enport 
fcenwg pricy moat effectively potects round 
warty whde enaumg the US cart rues to be ai 
the leadrg edge d technotopcal emovatiorv* 

Third, die US immifreaen egetem hat Utewrfee 

not yet effective kj»d»pt»dte the era of gfo- 
bri r to f ion One ree*e* t* attract rtemenonel 
t hi dear* m diet, twereeem^y today 1 * weenie 
■m m *tmiecit* are (womw’i nnoviton in 

the US economy tinaradhy of our time that, 
at the h^vtUi IreK the temporary mu grown 
system ha» become a conveyor bed of talent rto 
the permanent imrr-«g-aCon system lna|btal)o6 
market, errphoyrf* tori far the trial they need 
"term dwy can feto Hand students and hgh- 
*nd worker* look far the place* to wudy and work 
that erter them the moa opportunely What better 
way to capture the wotf* beet and bnghtetf for 
the Owed Sotrs dun to make « ea»y for diem to 
come her* and any for then to coy her* 
and comnbirte to Amer can eceroTKmdtoarv 
tdK le a der tlopadter they graduate from LLS 
unMitm 7 

lobeabl»todoth«%ieeiT«jKtrefarma^rnrThp>- 
tier kwe ei order to create and tefport a dmaae 
that encourage* die cortrbidwm of forvgn tikr* 
Three same* mat be adihewed 
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Fw»t. current kiw n<jum (of ib^mi 

| and in torn* cmm scholar) vnae to prove that 

they hare no mreefeon at rematoMg to the Untied 
States after gredutoKe* Kinytarwgn Students 
do wart to go horn* after gradjahcn, but torn* of 
them wart to stay here lo use the knowledge they 
gamed at our unwervne* Bwh outcomes are good 
tar our country Ihenorwnrregtanitotoniraque* 
menu 6rc(nM«n wch today* rtelnet end n 
not an Htaclve tonic* *ia poky I ncorreclkjav 
vunMthet 4i«uder<* wart toirrvrv|^i»epenn* 
nerry to the Uh«ed St*«% * mpim the consular 
r#t«er to make a vwtud^ mpoashta pdgmmi 
cal about a person's ntertan* n the course of 
a mnutevking mtarwww, and * a a dumsy and 
unnecessary insttuiwnt tar vwa denoi tator 
made tar arbitrary and caproous deowon mehng 
Mod ygrvf candy it prevents the Ovtad S tare* 
tram tenet «ng hum the contnbut ore at (or nyi 
duderts r^ght ware to say here, whether for 
the long term or (are taw years 

Second, #wr* are amftaai annuel cape on #w 
numbers of vnae far ekAed fore gn werkers. 
which ere reached early each goer end Irae 
many employer* etranded in their • earth for 
quetfwdtairmtofttl key jobs Bm r e a wloofc 
to h*ghCT«djotcrri *M itoor n when they requi 
wifioyiev and they rckjimtaraipitaudvtv 
etpecofcj to #w field* of sconce. technology eng* 
neenng, end math ( STOf, n common partner J, 
to Met the gap* left by the shortage of yjaW tad 
Ameren graduates. Ae we work to encourage 
mare <d our cmm eradenn to pjruw duhj and 
careen to these taWv tomgn oirkrn are iho I 
oxcai part of the eryatfon 


Third. the US (mmigretion ey atMB lecke the dew 
dd«y to eccomwedete the ncemetnnat nature 
of scientific mqury acadeaec cdfoboracien. and 
hueneee, putting tie at a cwnpeatwe disad- 
ven tag e wi the werld. the vary concept of “en 
nupatn^*KaRtradtoaralydeftordninaeav 
nglybescfctw pee* fc* students, scholar*, and 
workers who are gtabaftymetda They may tan 
orw country tar a ahfo. bear moat to arvther. and 
then re**n to thee hoene country -or fedow some 
energ y thtfarant c ambrjtcn erf resdercy operiv 

We must reform our immigration laws 
tn order to create and support a climate 
that encourages the contributions of 
foreign talent 

To enhance US compete vtneee for eaematonal 
students end tomawrsM students' exposure 

k>US sooty emr^raigun fawv andrvpfcujr* 
ptvtanrgcoemptafner* nsm also be igtdstod 
n otter ways tneerruuonal saudents staid be 
(iwmitied to werkpurt^ene od campuses US 
students ere atrfe to da m order to enhance thte 
Amenon etpenence and thev ebfoy to earn 
s p endrg money The period ifcmngwhch students 
may work hiUene after paiiiaun under thee 
seudent visas (tyterai Ptacocal Varvng) should 
be extended (ram one year to two year* wtschadl 
hefo raematonal students aam money to pay off 
student loans firty new regulator* are leyueed 
to enable rremarcruJ wudmrt to parsnpate to 
memsh^s r ita te d to dee etudes Competitor 
axmtne* are takngal erf these actnne as part erf 
that ctrategn to attract mrrnarcnal sextants at 
dw expense of #w Unwed Scales 


imuto* mi jooe 


NOMA At 
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WHATMUSTBEOONE? 

The Uhited Slates has every reason to be c o mpet i t N evi anr act r ig the wcrtfstatart The US higher educa- 
ten system dead* that d any other country and a mdetj adircwledged to be unsurpassed m t^jafly Oiv 
soenohc research estatiishmer* s Mmne the envy d the wcrtd We hwe great strength *— 4 we woufc 
um dnm— but they do not Mfcmaacaly tremble into compesavenrs* 


The Uhiied Slates rr»j« have a naoarial stralegytar rrstnnrgtssxaruiasamegnnfar rttninoraluu. 

and vnffamcaatnn cf des strategy treat be overseen by a sencr Vffae House or* teal who is mporaftir 
totheprrodenr tartheresul There b no orwrwaj to mposr order on a bureaucracy that cuntfldjj takes 
nw dept bade tar every (vteawp forward nihn arena 


ta our 20C3 report, we sad tat a aKrtteyt plantar 
attracting ntomal and students must ercorr^ma 
fex areas for acuvt 

• O e .atop a comprshanuve rwtcnal reams 
mem streregj that aouid avvdraar the 
efforts c* *1 retail* tadteriafa n o e * 

• Remove e«gftr g w rrtmer Ci fcj enposed 
barren, to rawrutnnal Oudere access to the 
Itaeed Sores ntf* mm otenrrvjrxer. Um 
and refutations and visa prccadxet 

• Addrrv.th*r«vurcJtheh^icoitafaU& 
higher «% k*cc dvtughmrovatrv* ban. 
^Wtoc'urgf, and 4d<teh() prognmi 

• Oevcfcp a rutanalmarfcrongpfcvi that car- 
net setter ccriMttrt '^enap about the 
advwtfagtsofUS h^iaredicaten and that 

he^ps students nxvgpe c*x compfov hgher 
educafcon extern and locate die emejten 
dot best meets thsr needs 
Oxi reconmendmons in the bet t««o areas reman 
e s sental y u nc ha nged frto*ewr.dne ta prner rts 
«er the past three years, and traedereng the 
d narvam to mriudr scholars and co ripc UU we- 
r»w issues, rw^are a nsassewnent d the Test 


Coordinating U-S. Government Efforts 
ta ^3. we netted* virtual absence of coordrw 
ten among the three US gavwrvmf* agencies 
response for riiemxonal student reenjt- 
rnant— the Oeputmenes of Scan. Education, and 
Commerce Onrannowseethebegnrvngsof 
coordbiMon.«dKhwgratrfijrg However, there is 
a nrm pfcjer on dw Modi that dd not oast when 
we wrcie av report— de Department of Homeland 
Security OGts the 800 pound gtriU hforda 
merealy affects the US postaon *i the corrpctjuon 
tar reemMonal wvadenrs and scholars. But * « 
•cpitpprd nretwv by mandate rev ty orgpraanon 
and earudure ao advance the wmprtarvwwv* 
agenda— iet dtonp to adae^ wpwrgy wehother 
agenoes The nee read* that the Ihoed Stares 
gmvrnmrnl k n worse dnarray an dts matter 
dune was bakve <&' 11 Noanacanentardw 
UnudSa^wchouiihecsncurrencadiheDa- 
partmore of Stale and CHi Vet no one a imposng 
on those agsncws a roqureawnt that they pdl n 
the same dreetjon Hence, they don't 


The United States has every reason to be 
competitive m attracting the workfs talent 
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VW? Aiave great strengths— if we would use them— but they 
do not automatically translate into competitiveness 


AccrrfntmHnvtTrgUtynwiitothffcMo***} 

• Proud* far affadiva policy coordination by 
tH«4rtp«i*toDH3kufMusfhftt w«ra- 
»por>»&« hr adrmsMn, morvtonnj, arid 
invkm for ntamational atudants and 
•dkolari. CHS tt 

ratcurrarckjcapddBofpurvangarparrD- 

piri^n)cocfWitdi«iictyioorharic« 

UliompMnanm 

• fViyirM lay pxdwij c rardirawifl bemoan tfia 
Otfartmant a4 S*a«t and 0H$ w«ti reaped 
ta vtaa pal cy Ihe asm* vtuaran, d «dwh 
the OaparmarN of Sw* make* the n**tkul 
vtudactont [wth OHS ovarvght kxal^ 

m wme enxRtwt) and admrwtim 
programs. bji CW> make* vna pcfcy. pvn 
OHS a veto over arytf vig lit Department of 

Star don. wiSiit ^ vakit hthe 

abaence ol a praactve pdcy for amacutf 
dtrmafmnai sturtf'** andftcholarvpotey 
bftoffif% c ihf ImasKcnireor 

d enomina to r of ohat the too a gmoea can 
IfMia 

• Premia effective mandetea far tfca Depart- 
ment* of Star*, Commerce. and Education 

raa pad to reenirtin j nta menonel mo- 
de nta. Af three agenorft play mportartf rote* 
m neamabonai atudent recnjtmer* Eta n 
Commarre and ktaatcn. thp rffalfttend 
to be orphans wflhn th»r agenon, kadung 
pncntj and support at the tenor kvak Thr 
Department of Start 450 oanat adwt&ng 
center*. oh«n tha fast stop fanntem*nnal 
saudents seeing nfarrruoon about a US 
cdxafcoa do mocAerc aorti, most cd than* 
cnafchortanrgbudgrt eta art an 
undenMedmource They needle be turned 
mio a comprehmwe marketing tod 


• Pro-nieforeffectiveceordmeuonemonfafl 
four of dtaaa egoncioft. ntddawto a^iara 
that affect US ettcectiveneee far intar- 
national etudenea and achaiata, induing 
tta Secret Security Adadmacraaon and the 
Internal fiawnuaSrraca (adaefi rrjdai 
the avetUfcky of toe id aecua*y and tw 
•deetrficeuon number* far maamaOanal 
amdants and n holer* ). U coo okm n the 
curare poky enmrunmere, ary agsncyat 
the tatte can »*to a p«** primal Until 
thepr ca d c rtireprtaen m n*isa»thetafcde 
artcutabngtheprerafcreteYtnxtJoreto 
make « co«ar for mumaaonal student* 
and tctafcr* center and fee in the Urtnerf 

pc*cy ml avenue to be baaed on tha sum 
toed cd tvary agency's security maaujrtv 
and artractrrenrss measure* ml corev*je U> 
tea* ax 

Removing Excattlvt Gowmmont-iliy 
Imposed Barrltn 

fhe Cep* 1 rnant of State has bean pally praised 
for tha stops * has taken to uido •* damage cd 
the vta procedures a mposed n tha months fd- 
bewnglll (S&akc rtmnrvestobr rrrngnord 
for die foci that SWS ite e*#minanak«udenr 
manftonng system, do*» not rera appear to be a 
t^tAare neptrw factor at niematmd stuhnta 
dtOMona rrg*rfng «m*j at da Unaad Soars 
Aifoufh thna poaeva «ep« har#r bran taken tn 
dta pad thrra v^eara, tha nraopahla reaktj <hat 
tfwUSgtMemmcTahasyettocreoteawefccro- 
ng laf^f and tegtialoy ngtnr ter ramutonaf 
itudtrts and xhobrs 


*1 
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fcaddw»#»/»yiorftariini)onddii«m 
iwj fv > f ia^jI, meuri/i on d jnrxtrij proftaecn' 
rf/n»Kri9 » ri#irl>i<ifrfS»»^oc o rTp^tniiv» 
&n*tgymuetdorhefoi<mri} 


• £ Intimate the bgalteqiarement for ep- 

pbeartte (or snedrrit mui to demonstrate 
■ttonr not to immigrate «o the Unfted 
Sutn, ot least for those purouotf degree 

program* Amj bona f do student who has 
boon accepted at an acuodned US htfm 
cducjcon rwotueon ifcokj Do cbgdAe for a 
ws*pi>sd*dtlut loutfomwtvttootfoi 

retpjevrierte of the km Once n tfw Uhoed 
Sun. the Artwn of the student ’* stay « 
governed by the terms of the vna. the terms 
o# admrsscrvthr lepi option* evafabeto 
the student to change statu.-*. and the araA 
abkycfpte. 


etudents and research*** ttetui 

m ardor to work ot eh* Unoed Stases. by 
removmg er adpjoong unrealistic capo on 


based me cat tgonee t» opt on H-16 
and permanent crrpkynaro -bated «at 
oaterilg n effect are utterbj untvakic for 
a pwmg wr ornij. US grybyn i-haid 
be abe to hire the peopfe they need, rrtwshrr 
Ameneans or (orngnei y wihout regard to 
artdcsdcapi 


To get back on track. America needs to 
do better We renew our call for national 
leadership to elevate international educa- 
tional exchange as a national priority and 
to establish a national strategy to ensure 
that the United States can attract the best 
m talent from around the globe 


Articular* and implement a balanced vita 
policy that fecdaateeecoeetforoBe- 
deree, eehaiaro, awd other valued miter* 

Congress trum r««um to US contulatos 
#t* dtooton to fnn «Mn of personal 
appearance (enervvw*) bated on mb anaAp 
era, mdyeci to Orpennwm of Sum* guaW« e 
and appeoral In addeierxthe Oepenmeoe of 
Stme rrv* refocus sneumy c^eran ce e tor 
somtots |*Mant»* remw* | on the most 
sent*** cases and eAennate them m cates 
where n*«her the apptcar* nor the appb- 
cant i country present conurnt; efcrnruto 
repetarue protesting of Aeyjent vtwon 
and dm* who temporary lew* ih*Un**d 
Sue* and make better us* of «» oversea* 
aitosmg centers to bedar e wa rwm 

Cfue international octervtiete end rdreritef 
eesence student* en g aged r> fundamental 
research ecceee to US research labor*' 
tone* end eeeeoatod opa p mont ‘'that 
re comparable to #w* given ta uncleared 
US citizen* and permanent residents,” a* 
recommended by die HaOenai Academic* 

RevtvetheUS intensive EngWshrMhnary 
by permrttni ebort-torm eaudy (leoa than 
90 day*) ontooneewMs.es most ether 
countries do 

further reform the US imimgtsron system 
to provide the Aenhley required by a 

labile work forca Ourimrrv^atnn 
regiiawara andproceekre* are wmpfy too 
npdlo provide streamlrvd, effective meant 
of moving aerate bonder* If we mat* * too 
dffoit for pooplr to cento and ttud^worli, 
or to m die Untied Sues we *i Itne ruin 
diegttul c u m p ctWon for scarce t eh - r it. 


*1*1 
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ThrArtienaneayofMeowMMeucteMerdiMtaytoouihMancjliMtytohernewthebM rkroerf- 
edge and ifaxt rial aN^ ttow ThW are home grown. U* afeo tx»* fat come ban afede our tarda* 
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Ms. Lofgren. Thank you very much, Mr. Pearson. 

Dr. Yang, we would be delighted to hear from you. 

STATEMENT OF YONGJIE YANG, 

LEGAL IMMIGRANT ASSOCIATION 

Mr. Yang. Good afternoon, Madam Chairwoman and Congress- 
man King and Members of the Committee. 

I want to first thank the representative, Congresswoman Zoe 
Lofgren, for giving this opportunity for me to testify here, and I 
would like to share my personal experience on permanent residence 
application with this panel, and along with other people’s testi- 
mony, I would like to draw attention for the America’s need to 
change the laws regarding the highly skilled immigrants. 

My name is Yongjie Yang. I was born in China and came here 
in 2000 when I was admitted to the neuroscience center genetics 
program in Iowa State University, and there I basically focused on 
the mechanisms for environmental toxin-induced nerve-cell degen- 
eration, which is highly relevant to the Parkinson disease research. 
I was awarded Ph.D. degree in genetics and the neuroscience in 

2005. That same year, my wife also was awarded the master de- 
gree from also Iowa State University. 

Currently, I am now a research scientist in the department of 
neurology at Johns Hopkins University, and my current work also 
focuses on the pathogenic mechanisms in neurodegenerative dis- 
eases, including Alzheimer disease, Parkinson’s disease, and 
amyotrophic lateral sclerosis, also known as Lou Gehrig’s disease. 

Our lab is one of the best leading labs in the research of this dis- 
ease in the world. By better understanding the pathogenic mecha- 
nism for the disease, we hope to develop an effective 
neuroprotective strategy to cure or delay the progression of this 
disease. We hope to find the cure here. 

On a personal note, I married my wife while we were both at 
Iowa State University, and my wife also works at Johns Hopkins 
University as a specialist in Parkinson’s disease research. We have 
a U.S. citizen daughter who is about 4 year old, and we recently 
just bought a house in Ellicott City, Maryland. So we do plan to 
stay here long. 

I currently have an H-1B visa status, which will expire next 
year. Although I have filed my immigrant visa petition in May, 

2006, and got approved last year, February, but I have not received 
my green card yet because of the severe backlog of the employ- 
ment-based visa numbers, and I do not know now because of the 
situation how long I have to wait before I can become the perma- 
nent resident and also become the U.S. citizen. 

I would like to emphasize the three major obstacles that the im- 
migration status poses on my situation as well as other people’s. 

The first one is because of the unavailability of the green card, 
I am not available to apply for many Federal grants from National 
Institute of Sciences or from National Institute of Health or Na- 
tional Science Foundation and from other Federal agencies, al- 
though my research is very promising to identify the direct target 
to cure or delay the ALS. 

The second obstacle is because of the situation, not me, but some 
other people who share the similar background as me cannot work 
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for the Federal agencies, such as FDA, NIFI, or other Federal agen- 
cies, although they possess specialized skill that is very much need- 
ed for these agencies. 

The third obstacle, obviously, is the travel inconvenience. For ex- 
ample, last year, I had opportunity to go to London for inter- 
national conference, which is very important in my field, but I 
could not go because if I go, I have to go back to China to re-apply 
for my FI- IB stamp and then come back to Baltimore which will 
take months. So opportunity like this got wasted, and for my spe- 
cific research, it is vital to have discussion to meet with colleagues 
to talk about the latest research progress, and that is also a prob- 
lem to establish the long-term collaboration with your international 
colleagues. 

So, as I understand it, the whole point of the employment-based 
immigration system is to keep the brightest, the best of the foreign 
minds, people in this land, in this land of opportunities. Flowever, 
we cannot become the U.S. citizen before we got the green card, the 
permanent residence. Because of all these problems, we cannot 
travel freely, we cannot apply for some Federal grants, we cannot 
apply jobs for the Federal agencies, even though we are doing very 
cutting-edge researches and developing important technologies and 
which might create new job opportunities for the U.S. 

The Legal Immigrant Association I represent was formed by sci- 
entists, engineers, and other professionals in the United States. 
Most of us received advanced degrees from United States academic 
institutions, and most of us are also from China, and we are doing 
the petitioning to let the Government know and the Congress know 
what we need to let our voice be heard. 

So, on behalf of the LIA, I want to thank the Congress, the Sub- 
committee, for giving this opportunity, and I urge you to pass the 
legislation that would benefit eventually America by recognizing 
that putting highly skilled, highly educated people like us directly 
on the path to U.S. citizenship, and this will eventually benefit the 
best interests of the United States. 

Thank you. 

[The prepared statement of Mr. Yang follows:] 

Prepared Statement of Yongjie Yang 

Madam Chairwoman, Congressman King, Members of the Committee. Good morn- 
ing. I am honored and grateful to share my experiences with this panel, and I hope 
that these will highlight America’s need to change the laws regarding high-skilled 
immigrants. 

My name is Yongjie Yang. I was bom in China and have lived in the United 
States since 2000 when I entered the graduate program in neuroscience and genet- 
ics at Iowa State University. I was awarded a Ph.D. in 2005, the same year my wife 
got her Master’s, also from Iowa State, which is known throughout the world as a 
leading institution in my field. 

I am now a research scientist at Johns Hopkins University in Baltimore. I inves- 
tigate pathogenic mechanisms in neurodegenerative diseases. That is, I am helping 
to advance human knowledge about how certain kinds of diseases develop, including 
Alzheimer’s , Parkinson’s, and ALS, which is also known as Lou Gehrig’s disease. 
Our lab is one of the leading labs in the research of Lou Gehrig’s disease in the 
world. All of these cruel and often fatal diseases have certain characteristics in com- 
mon. Scientists all over the world work on understanding these common characteris- 
tics, noting similarities and differences, seeking to find effective therapies. 

We all hope to find a cure. 
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On a personal note, I married my wife while we were both at Iowa State Univer- 
sity. She is also a specialist in neurodegenerative diseases. We have a US citizen 
daughter and just bought a house in Ellicott City, Maryland. 

I have H-1B status, which will expire next year. My immigrant visa petition was 
approved more than a year ago, in February 2007. That means that the U.S. govern- 
ment formally recognized that my skills are needed in this country — but there will 
not be an immigration visa available for me until at least 2009, if not much later. 
In fact, no one knows when I will finally be allowed to get on the path to US citizen- 
ship. 

I need to emphasize the unnecessary obstacles my immigration status poses for 
the kind of vital research that I do. Let me explain — scientific research is collabo- 
rative. It thrives on free inquiry, debate and accountability. It doesn’t matter wheth- 
er the field is chemistry or physics or medical, like mine: we scientists need to work 
with and respond to each other’s work to move forward. We need to talk and travel 
freely. And our work benefits humanity — we really can cure diseases now, provide 
effective therapies to relieve pain and suffering, in ways that weren’t possible just 
a few years ago. And there is always something better, even more effective, just be- 
yond the edge of our knowledge. We seek that. 

As I understand it, the whole point of the employment-based immigration system 
is to turn highly-skilled foreigners into Americans, to keep talent in the land of op- 
portunity. To do that, the system needs to keep us here. We cannot become US citi- 
zens until we have been legal permanent residents. We cannot travel freely; we can- 
not take many government jobs or receive many Federal grants, without the green 
card — even though we are often doing very promising research or developing cutting 
edge technologies which can have significant economic job-creating potential. It’s 
discouraging. 

Johns Hopkins wanted to pay for me to go to an international conference in Lon- 
don last year, the 8th European meeting to discuss glial cells in health and disease. 
These are a particular kind of cells in nervous systems vital to normal brain func- 
tion. But in order to get the new visa that I would need to re-enter in H-1B status 
after traveling from Baltimore to Britain, on the way back I would have first had 
to travel to China and wait for my new visa to be issued. My work for a cutting 
edge American research facility regarding new discoveries in pathogenic mecha- 
nism’s research would have sent me to Europe, but the visa process required that 
I re-enter from China. The paperwork alone would have taken so long, I didn’t go. 

The Legal Immigrant Association was formed by scientists, engineers and other 
professionals in the United States. Most of Us are from China. We are learning how 
to be Americans. My story is not unique. One member of LIA is the database man- 
ager for clinical trials seeking a cure for cancer. He has also been approved for per- 
manent residency — yet he still has only temporary permission to work in the US. 
Do we really want him to go back to China? He wants to stay here. Another mem- 
ber, in Texas, is an entrepreneur unable to raise money for a nano-technology busi- 
ness he would like to start, because even though he is eligible for a green card, 
there are none available. Do we want him to go back to China, to create those jobs 
there, when he wants to stay and create them here? 

LIA members with advanced degrees from American universities do cutting edge 
research in high-tech fields that can help cure diseases and solve problems, creating 
jobs for Americans in America — but the immigration system simply does not work 
in America’s interest. 

We know this from the inside. 

On behalf of LIA, I want to thank the Subcommittee for inviting me to testify, 
and I urge you to pass legislation that can benefit America by recognizing that put- 
ting highly skilled, highly educated people like us directly on the path to US citizen- 
ship is in America’s best interest. 

Thank you. 

Ms. Lofgren. Thank you very much, Dr. Yang. 

And we will end with Mr. Krikorian. 

STATEMENT OF MARK KRIKORIAN, EXECUTIVE DIRECTOR, 
CENTER FOR IMMIGRATION STUDIES 

Mr. Krikorian. Thank you, Madam Chairwoman, for the oppor- 
tunity to be the skunk at the garden party. 

The public is assured that employment-based immigration cat- 
egories in our law is Einstein immigration. Even many of those 
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concerned about the harmful impacts of low-skilled immigration 
often take for granted that higher skilled workers are needed. 

But like everything else in immigration policy, skills-based immi- 
gration is not what it seems. Once we peel away the misconcep- 
tions, we find that the highly skilled workers in question often 
really are not that highly skilled, and the need for them is really 
more an employer need for cheaper labor. 

First, a couple of numbers. Last year, 162,000 or so foreigners 
were granted legal permanent residence in the five employment- 
based categories. More than half of them were in the third cat- 
egory, EB-3, which is for skilled workers and professionals, though 
a majority of those were really for family members, and this is the 
category that is at the center of the discussion about the supposed 
need for high-skilled workers. 

Research shows that, contrary to the claims of lobbyists, these 
workers are not necessarily the best and brightest. Dr. Norman 
Matloff, professor of computer science at UC-Davis, has found that 
there is no premium paid to foreign workers in science, technology, 
engineering, and mathematics whose employers are petitioning for 
green cards. In a market economy, if these foreign workers were in- 
deed the outstanding talents we are told they are, they would be 
paid accordingly with wages far above the prevailing wage, and 
they are not. 

What is more, Dr. Matloff has found that the large majority of 
these foreign workers are hired in the two lowest levels of ability, 
according to the Labor Department’s classifications and thus un- 
likely to be contributing much to innovation. In fact, most of the 
large tech firms had only a handful of workers in the highest skill 
level category where the innovations are most likely to be found. 
As he summed up, “the vast majority of the foreign workers, in- 
cluding those at most major tech firms, are people of just ordinary 
talent doing ordinary work. They are not the innovators the indus- 
try lobbyists portray them to be,” 

And we see a similar situation looking at H-1B visas that are the 
supposedly temporary visas that serve as a stepping stone to much 
of employment-based immigration, with software expert John 
Miano finding the overwhelming majority of them are not highly 
skilled for their occupations and are paid well below the median for 
comparable American workers. 

So what should our skills-based immigration program look like? 
The first thing to keep in mind is that in today’s America “skilled” 
does not mean what it did a century ago in the Ellis Island era. 
Then a high school graduate anywhere in the United States was 
unusual and a college graduate was rare indeed. 

Today, with Americans having attained dramatically higher lev- 
els of education, any foreigner asking to be admitted based on ex- 
ceptional skills would need to demonstrate even greater levels of 
accomplishment acquired abroad without subsidies from the Amer- 
ican taxpayer, and every foreign student is subsidized to the tune 
of thousands of dollars by the taxpayer to justify admission. 

And another very important point is that the admission of large 
numbers of technical workers or other skilled workers would have 
a perverse long-term effect by decoupling American business from 
the fate of the American educational system, since companies could 
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simply import their workers from abroad. Business is the country’s 
single most important interest group, and if it is true that Amer- 
ican students are not being adequately trained for the technical 
jobs of tomorrow, mass skilled immigration actually frees American 
firms from the need to pressure lawmakers and schools for what- 
ever educational reforms might be needed to address the problem. 

For instance, if hospitals and other firms had easy access to for- 
eign nurses, for instance, then the incentive to build those new 
nursing skills and the other things that Congressman Conyers re- 
ferred to is simply not there or is dramatically reduced. 

There is really no reason any employer should be permitted to 
make an end-run around our flexible dynamic labor force of 150 
million people unless the prospective immigrant in question has 
unique, remarkable abilities. One way to do that would be simply 
to give green cards to anybody who scores 140 on an English lan- 
guage IQ test. It certainly would be preferable than this H-1B busi- 
ness that Dr. Yang rightly criticized. 

Another way to do that, maybe a more practical way, would be 
to use the current system but limit it to the genuinely best and 
brightest category, EB1-1 and EB1-2. Those are the aliens of ex- 
traordinary ability and outstanding professors and researchers. 

Congress, in fact, in the legislative history of the immigration 
law specifically said, “that that visa is intended for the small per- 
centage of individuals who have risen to the very top of their field 
of endeavor.”. That is Einstein immigration, if you will, and those 
are the only foreign citizens who should be granted special immi- 
gration rights based on their skills. 

Last year, we gave about 11,000 green cards to people in that 
category, including family members, and, you know, we could easily 
cap that at 15,000 or not have any cap at all if the standards were 
high enough because, after all, if we are talking about the immigra- 
tion of geniuses, how many geniuses really are there in the world? 

Thank you. 

[The prepared statement of Mr. Krikorian follows:] 

Prepared Statement of Mark Krikorian 

“Einstein immigration.” 

This is what Americans imagine our employment-based immigration categories to 
be. Even many of those concerned about the harmful impacts of low-skilled immi- 
gration into a modern society still often take for granted that higher-skilled workers 
are beneficial — hence the title of this oversight hearing, “The Need for Green Cards 
for Highly Skilled Workers.” 

But like everything else in immigration policy, skills- and employment-based im- 
migration is not what it seems. Once we peel away the misconceptions, we find that 
the “highly skilled” workers in question aren’t really that highly skilled, and the 
“need” for them has little to do with the national interest and much to do with firms 
seeking cheaper and more compliant workers. In fact, the employment-based immi- 
gration category with the highest standards, the category that really does select for 
the best and brightest around the world, is never fully used, precisely because there 
are so few people in the world who have such extraordinary abilities. 

First a few numbers. In FY 2007, 162,176 foreigners were granted legal perma- 
nent residence in the United States in the five employment-based categories. More 
than half of these — 85,030 — are in the third employment-based category, or EB-3, 
for skilled workers, professionals, and others, though a majority (48,275) of those 
green cards are actually for the spouses and children of such workers. It’s this cat- 
egory that is at the center of the discussion about the “need” for “highly skilled” 
workers. 

Research shows that, contrary to the claims of tech-industry lobbyists, these work- 
ers are not the best and brightest, the cream of the crop, the global elite of talent. 
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Dr. Norman Matloff, a professor of computer science at the University of California, 
Davis, recently calculated the premium paid to foreign workers in science, tech- 
nology, engineering, and mathematics whose employers are petitioning for green 
cards. He did this by computing the ratio of their salaries to the prevailing wage 
for that occupation. In a market economy, if these foreign workers were indeed out- 
standing talents they would be paid accordingly, with wages far above the pre- 
vailing wage. 

They’re not. In his report (“H-lBs: Still Not the Best and the Brightest,” May 
2008, http://www.cis.org/articles/2008/back508.html), Dr. Matloff called the ratio the 
“Talent Measure” — the higher the number, the greater the premium employers were 
paying for the worker’s talents compared to the wage paid to other workers in the 
same field with comparable experience. Dr. Matloff found that the Talent Measure 
was at or near 1.0 for virtually all the professions and tech firms he studied — i.e., 
they are average workers in their fields. (By definition, the ratio cannot be lower 
than 1.0, since employers are barred law from paying below the prevailing wage.) 
He concluded that “the vast majority of the foreign workers — including those at 
most major tech firms — are people of just ordinary talent, doing ordinary work. 
They are not the innovators the industry lobbyists portray them to be.” 

What’s more, Dr. Matloff found that the large majority of these foreign workers 
are hired at tbe two lowest levels of ability, according to the Labor Department’s 
classification, and thus unlikely to be contributing much to innovation. In fact, most 
of the large tech firms had virtually no workers in the highest skill level, where 
innovators are most likely to be found, despite the fact that it is these very firms 
which argue that innovation depends on their ability to import foreign workers. 

And looking at H-1B visas, the “temporary” visas that serve as a stepping-stone 
to employment-based immigration, paints the same picture. Software expert John 
Miano has looked at the employer applications for H-1B workers, and found that 
the overwhelming majority are not highly skilled for their occupations and are paid 
well below the median for comparable American workers. And he concluded in “Low 
Salaries for Low Skills: Wages and Skill Levels for H-1B Computer Workers,” April 
2007, http://www.cis.org/articles/2007/back407.html: 

The newly available data on skills suggest one of two things is happening, nei- 
ther of which is consistent with the claims of employers pushing for the expan- 
sion of the program. Either the H-1B program is used primarily to import rel- 
atively less-skilled, entry-level, or trainee workers (and thus is of dubious value 
to the American economy), or employers are lying about these workers’ skills 
in order to suppress their wages. 

In other words, unless tech companies are engaged in a massive conspiracy to lie 
to the government, the current skilled immigration flow is not made up mainly of 
Einsteins, but rather ordinary workers for their fields. 

So what should our skills-based immigration program look like? The first thing 
to keep in mind is that in today’s America “skilled” doesn’t mean what it did a cen- 
tury ago. Then, a high-school graduate was unusual, and a college graduate was 
rare indeed; in 1910, only 13 percent of American adults had graduated high school 
and fully one-quarter had no more than five years of schooling. At the same time, 
only 2.7 percent of Americans had college degrees. Today, with Americans having 
attainted dramatically higher levels of education, any foreigner asking to be admit- 
ted based on high skills would need to demonstrate even greater levels of accom- 
plishment — acquired abroad, without subsidy from the American taxpayer — to jus- 
tify admission. 

Also, the admission of large numbers of technical workers would have a perverse 
long-term effect — it would decouple American business from the American edu- 
cational system, since companies could simply import workers from abroad. Busi- 
ness is the single most important lobbying group at the federal, state, and local 
level, and if it’s true that American students are not being adequately trained for 
the technical jobs of tomorrow, mass skilled immigration frees American firms from 
the need to pressure lawmakers and schools for whatever educational reforms might 
be needed to address this problem. 

Thus there’s no reason any employer should be permitted to make an end run 
around our vast continental labor force of more than 150 million people unless the 
prospective immigrant in question has unique, remarkable abilities, and would 
make an enormous contribution to the productive capacity of the nation. 

Perhaps the simplest way to approach this would be to admit anyone who scores 
above 140 on an English-language IQ test. A more likely approach would be to keep 
part of the current system, but limit skilled immigration to a portion of the first 
employment-based category (EB-1) — specifically, “aliens of extraordinary ability” 
and outstanding professors and researchers. Congress intended this to be the real 
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cream-of-the-crop category, intended “for the small percentage of individuals who 
have risen to the very top of their field of endeavor.” 

(The EB-1 category also gives green cards to multinational executives or man- 
agers, people who are not necessarily, as anyone who reads the business pages 
knows, the best and the brightest.) 

These two groups — “aliens of extraordinary ability” and outstanding professors 
and researchers - accounted for about 11,000 green cards last year (including 
spouses and children). This is the real Einstein immigration, and these are the only 
foreigners who should be granted permanent residence based on skills or employ- 
ment. We could do without a numerical cap altogether, so long as standards for ad- 
mission are set sufficiently high, but to prevent “bracket creep,” as it were, it might 
be best to cap such immigration at 15,000 per year. After all, how many geniuses 
are there in the world? 

Ms. Lofgren. Thank you, Mr. Krikorian. 

And thank you to all of the witnesses. 

Now is the time when Members of the Committee can pose ques- 
tions to our witnesses, and I will begin. 

First, let me thank all of you for this testimony. I am mindful 
that Mr. King mentioned that we have smart people who are here 
from Iowa, we have smart people here from Santa Clara County, 
and I am interested in exploring the role that highly educated indi- 
viduals in the STEM field play in job development here in the 
United States. 

I talked to Mr. Lungren on the floor and he had a conflict be- 
cause he thought we would be here just in the morning — hoping 
that I would explore the situation of Microsoft opening up a new 
research center in Vancouver and the whole issue of whether the 
individuals we are talking about, really Ph.D. and master levels, 
create new jobs as sort of team leaders and innovators or not. 

Can anyone address that? Maybe Mr. Sweeney. I mean, you have 
experience — substantial experience — in the technology industry. 

Mr. Sweeney. I think that is a particularly important point. In 
the semiconductor industry where we have about 80,000 U.S. engi- 
neers, we apply for green cards for typically up to 4,000 per year, 
5 percent of our population. These people, although small in num- 
ber, are crucial to manufacturing process research. 

These individuals create jobs by coming up with the next innova- 
tions of semiconductor technologies for products going into every- 
thing from cell phones, your Blackberry, to medical instrumenta- 
tion, automotive instrumentation. In fact, it is well documented 
that semiconductor engineers’ productivity gains for the United 
States was one of the greatest factors over the last decade. 

Most of these scientists that we hire, these master’s and Ph.D. 
scientists that we hire, are not the cheap labor that my colleague 
referred to just a few minutes ago. These are master’s and Ph.D. 
students coming out of the best universities in the U.S. They are 
making north of $100,000 per year, and these are job-creating sci- 
entists. 

I will give you one particular example of a scientist that we had 
in our Texas factory. He was an Indian national with a master’s 
degree from the University of Texas-Arlington. He had been wait- 
ing for his green card for a period of about 6 years, and, of course, 
during that period, he is not permitted to be promoted or trans- 
ferred. 

Most recently, we had a need in a research center, a corporate 
research center, in Santa Clara to work on some new manufac- 
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turing processes that would create jobs in our factories in Maine 
and Texas. That individual selflessly gave up his place in the green 
card in the queue to come and work at our corporate headquarters, 
knowing that he would have to restart his whole permanent resi- 
dency application. 

But he was so important to our company that we endorsed that 
and we supported him because he is going to create more jobs for 
us in our factories. 

Ms. Lofgren. Mr. Colby, I wonder if I could ask you. As you 
pointed out, the IEEE and SIA have not always agreed, but you 
have come to an agreement on this. Can you tell me what brought 
you to this point? 

Mr. Colby. I think that what brings us to this point is that we 
do need top talent from overseas. At this point, it is difficult to get 
enough engineers in the United States at this point to satisfactorily 
staff our R&D labs. It is somewhat pitiful that that is the case, but 
that is the way it has fallen out, and that is the reason that a lot 
of these companies, including my own when I was involved with 
the startup, we just could not get people come in the door for a 
good salary, again over $100K — this was in 2001 — and it is just dif- 
ficult to get people to be thinking along the lines of being an engi- 
neer or something like that in the United States. 

In my school, when I work in the volunteer school, the children 
will come up to me and say, “Why would you want to be an engi- 
neer?” and I do not really understand what has happened in the 
United States, but somehow we have to correct that. In this in- 
terim period, we definitely need talent from overseas so we can cor- 
rect this situation. 

Ms. Lofgren. Can I ask maybe Mr. Pearson? You are at Stan- 
ford, my alma mater. Certainly, I know the Bechtel Center well. I 
really felt that if you have someone like Dr. Yang who is maybe 
going to find a cure to Alzheimer’s — I hope so — it is not an alter- 
native. You want to educate more American students, but you also 
do not want to send Dr. Yang someplace else. You know, we want 
to invent the stuff here. Do you see those in conflict, that if we 
could educate more American students, then you would want to 
send Dr. Yang home? 

Mr. Pearson. No, I do not. I do not see that in conflict. If you 
would look at the data, I think it has been from the late 1970’s that 
about 40 percent of all master’s and doctoral students in the STEM 
fields have been from overseas. I think you can do both. Graduate 
programs at Stanford and at many institutions — Iowa State I do 
not think would be any exception — tend to invite people to those 
programs who they consider are the best, and if they are from 
Napa Valley or China, I actually do not think they look at that. 

We have had at Stanford in the last few years a number of peo- 
ple like Dr. Yang who have had similar struggles in waiting for 
green cards. We did a few years ago lose one person who moved 
back to Europe because of that. The others did work out but after 
many years of frustration and consultation with immigration attor- 
neys. 

Higher education also made the claim a number of years ago 
with the H-l changes when we were not charged the training fee 
that, in fact, universities are trainers of young talent, and I would 
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suspect that Dr. Yang would be a classic example of somebody from 
overseas who would not only contribute to better understanding 
with diseases, but would also be a good teacher and a good educa- 
tor. 

Ms. Lofgren. Thank you. 

I can see that my time has expired. 

So I am going to turn to Mr. Gutierrez for whatever questions 
that he may have. 

Mr. Gutierrez. Thank you. Thank you, Chairwoman. 

Fifty-one percent of the master’s degree students are foreign na- 
tionals; 71 percent of Ph.D.s, electrical engineers. They are called 
urgent and critical and important to the industry, and I just have 
a comment on the testimony. 

One could come away from this hearing and decide that if you 
are educated and you have a master’s degree, you are welcome and 
the Congress will act to bring you and your family together and 
give you permanent residency, and if you want to remain here after 
you get your Ph.D. and your doctorate’s degree, then stay. There 
is a way for you. 

If you are a farm worker who comes here under our current sys- 
tem, the H-2A program, then you come only temporarily without 
family, with the only expectation that after a few years to return 
to your home and never stay in the United States of America. 

I think that is part of the dilemma that I have with all of this, 
is should the Congress be acting for those who have Ph.D.s and 
master’s degrees who come here on student visas to our country to 
become educated, to have their master’s and probably have a rel- 
atively good future somewhere else, but who I would love to have 
them stay here. 

For the record, I think we should fix the system. I think we 
should give the high-tech industry the innovators that they need 
and that they should be able to remain here. My point is not that, 
not that I am against you. I am for you. 

Expand on it then to say how do we do that at the same time 
we have farm workers in pesticide-ridden fields earning low wages 
and say to them, “You are not really smart. You are not really very 
educated,” but who I could state are just as critical and relevant 
to the innovation of that industry as the Ph.D. and master degree 
students are to the high-tech industry. 

So, yes, let’s work on this, but I think let’s work on it on a holis- 
tic approach so that we can truly be proud from a historical point 
of view about what we do to reform our immigration system so that 
the most vulnerable among us, the most vulnerable immigrant 
among us, is not somehow stigmatized by actions of the Congress 
to say, “These will go forward.” 

I think there are people who are going to be against increasing 
because they do not care what kind of immigrant it is. You know, 
one immigrant is one immigrant too many in this country. And so 
we are going to have to deal with that, but I think the vast major- 
ity of the American people understand that immigration is good for 
our country, that we need the high-tech industry, that we need peo- 
ple in all kinds of industry where maybe there are not the relevant 
workers and the relevant skills as we work as Americans to create 
those opportunities for our own children. 
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So I guess that is just my basic point. If someone would like to 
comment, I would be happy to yield the time to any one of the par- 
ticipants. 

Mr. Sweeney. Congressman Gutierrez, thank you for your com- 
ments. 

I would say that the Semiconductor Industry Association has 
been supportive generally of an overhaul of our entire immigration 
process because we see many flaws, but I would also say that our 
industry association is dealing with the day-to-day criticalities of 
the loss of job-creating talent in our country. 

Every day that passes, we see more and more people who have 
been waiting in a permanent residency queue leaving our shores to 
go back to their own location where they are creating jobs to com- 
pete against us. This is just a travesty after we have invested so 
much effort in theses scientists, these highly talented individuals 
in our country. 

I would say that one of the other things the semiconductor indus- 
try feels is that despite the need for a comprehensive view of this, 
we feel that there is an urgent requirement to address this high- 
skilled immigration problem immediately. I will say, however 

Mr. Gutierrez. That clock is on yellow. 

I agree with you. I want to address it. Try to put what you just 
said in the context of someone who is an American citizen, and 
there are millions of American citizen children whose parents are 
on the threat of deportation today, whose parents have already 
been deported and have been separated from them. 

Put yourself in a meat-packing plant in Pottsville, Iowa, where 
you have been indicted for working with false documentation, basi- 
cally working undocumented, and the prosecutor asks for a 5-year 
sentence. When you put that in juxtaposition to your critical area, 
that is — I am just trying to stress to you, you know, we are all in 
this together. I want to help, but the most — how would I say it — 
vulnerable among us must be responded to, I think, if we are going 
to be of justice and of fairness. 

I thank you, Mr. Sweeney, and I hope to work with you and all 
of you. 

Ms. Lofgren. Thank you, Mr. Gutierrez. 

I now turn to Mr. King for his 5 minutes of questions. 

Mr. King. Thank you, Madam Chair. 

I want to thank all the witnesses. 

Just with regard to the Pottsville, Iowa, raids, there were 383 
that were arrested for document fraud, and 300 pled guilty. They 
received 5-month sentences and 3 years of supervisory release. 
There were 83 that were released for humanitarian reasons be- 
cause they had dependent children or one reason or another. So I 
do not accept the idea that ICE is insensitive to families and their 
needs. 

I think, though, that what we are dealing with here is that we 
want bright people to come into the United States legally, and I 
have for a long time said my mantra on immigration has been and 
will remain we need to craft an immigration policy that is designed 
to enhance the economic, the cultural, and the social wellbeing of 
the United States of America. Call it selfish, if you will, but any 
nation would set that kind of a policy. 
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And so when we get to the point of what type of people does this 
country need, we are not in great disagreement, myself and Madam 
Chair from California, on the merit of highly skilled immigrations. 
But where I draw a line in a disagreement is that I do not believe 
we can have unlimited immigration. I do not think we can have un- 
limited immigration in any of our categories. I think a smart na- 
tion will set that policy and set a cap, an overall cap, and a cap 
in each of the visa categories. 

At this point, I am not going to call it a partisan position because 
we have people on both sides of all these issues across the aisle, 
but it is predominantly over on my side of the aisle that there has 
to be an overall limit and a hard cap. 

Now we legally brought in about 1.3 million last year, and I con- 
tinually hear the complaints that the lines are long. That is be- 
cause this is a good place to come, and we can have short lines if 
we broaden them out and bring more people in. If we would bring 
them in as fast as they had applied, we would not have any lines. 
We have them because there are more people that want to come 
to the United States than we actually process and get here under 
the laws that we have today. 

So my view is this, that between 89 and 93 percent of the legal 
immigration in the United States is not based upon merit. It is 
based upon familial, family reunification policies, and so if we are 
only in real control of merit of 7 to 11 percent of our legal immigra- 
tion, that is not much control to try to build a brain trust in the 
United States. 

I appreciate especially it has to be Dr. Yang, if I read the memo 
correctly, instead of Mr. Yang, and the education that you received 
in the path that you are following. I have another concern, and 
that is if we continue to educate in the United States bright people 
and send them out of America, at some point, they have created 
the universities in the other countries and taken our brain trust 
and exported it. They will not need us to educate their young peo- 
ple anymore, they will be educating them there, and they will have 
surpassed our brain trust here. 

So I am interested in keeping the brains here. I appreciate Mr. 
Krikorian’s testimony, though, because I think it lends a balance 
to this. And we left you out of the brain trust compliments of the 
other four witnesses, so I want to add they come from other places 
as well, bright people, Mr. Krikorian. 

So I think I will go first to Mr. Krikorian. The statement that 
you made that the wages are at 1.0, which is the statutory wage 
applied for those skills, if there is not deviation from that, then sta- 
tistically the exceptions would simply be anomalies then, and I 
would like to ask you to expand upon that a little bit. If 1.0 is the 
pay scale, that is what the law says, you cannot pay less. If you 
pay more, that would be an indicator of highly skilled. The study 
says no. 

Mr. Krikorian. Yes. I mean, it would essentially be the premium 
above the prevailing wage that is being paid, and so it cannot be 
any less, and it is essentially, you know, a slight amount more. 
There are variations. The report on our Web site is variations be- 
tween firms and industries, but, basically, for most firms, most in- 
dustries, it is only the slightest bit above the floor, basically. 



49 


You know, a premium, as far as I would understand it, would be 
a significantly higher wage. I mean, I am just picking 20 percent 
out of the air, but something like that or more would be the kind 
of thing that you would pay to somebody who was an outstanding 
talent that you were attempting to draw in and pay, you know, ac- 
cordingly. 

Mr. King. Let me also say also that I have had the privilege of 
seatmates flying back and forth of some of the young immigrant 
doctors that are doing research work for us, being paid about 
$50,000 a year and, it occurs to me, trapped in a green card or in 
a non-green card avenue, you are not in a position to negotiate for 
a higher wage. 

The longer we can drag out your slow walk toward citizenship, 
Dr. Yang, the less we would be paying you for the work you are 
doing. Would that be a fair analysis? 

Mr. Yang. Well 

Mr. King. I am not saying that is the right thing. I just simply 
ask if it is the real thing. 

Mr. Yang. You mean people like me get a lower payment? 

Mr. King. Yes. 

Mr. Yang. Well, I think that is probably not the truth. My own 
case is, for example, my salary probably is the highest in our de- 
partment because the salary basically goes by your merit, like your 
excellence. If you are good at it, then basically your department 
will like to pay more to keep you there to conduct the nice re- 
search. 

Of course, it is relevant to how much money you can bring into 
the department, how many grants you can get for the department. 
So there are a lot of practical issues, too, but, basically, I think in 
my own case is that being the highest payment, not the lowest pay- 
ment, I think. 

Mr. King. Just as a follow up on that, Dr. Yang, but where you 
are doing research now, if you got a better offer from, say, Stan- 
ford, are you free to travel and take that job? Are you limited? 

Mr. Yang. No, I am somewhat limited. For example, I have to 
get letter Stanford to apply for a new H-l for me, and after I re- 
ceive that H-l, then I can transfer from Johns Hopkins to Stanford. 
But before I get that, I cannot really move to anywhere else. 

Mr. King. Okay. Then just to conclude that point, say if Mr. 
Krikorian were doing research right next to you and he is an Amer- 
ican citizen and you are not, if he gets the call from Stanford and 
you are of equal skills, then isn’t it a lot easier for Mr. Krikorian 
to negotiate for a higher salary and show up the next day and go 
to work for Stanford? 

Mr. Yang. Well 

Mr. King. You are worth more if you can travel. That is my 
point. 

Mr. Yang. Right. Well, I think the point is basically for the em- 
ployer to consider his skills. If, for example, Mr. Krikorian has the 
same skill as what I have, then probably go to him because he is 
a U.S. citizen, I think, but if I have a better skill, especially some 
special skills that I possess, but he does not, probably the employer 
will prefer me rather than him, I think. 
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In the scientific field, it is not purely 100 percent, but majority 
will base on the skill or your background, your expertise, not by, 
you know, who you are which comes 

Mr. King. The red light indicates you are still a Cyclone fan. I 
yield back to the Chair. 

Mr. Yang. Yes, I am. 

Ms. Lofgren. Thank you, Mr. King. 

And I will just — we do have another panel — thank you for your 
testimony today. 

I would just note that, you know, sometimes I think there is a 
false distinction made. Well, maybe that is an overstatement, but 
I look at Silicon Valley, and Jerry Yang grew up in East San Jose, 
but he was not admitted because of his Ph.D., because of his mind. 
He came as a child. Sergey Brin who founded Google — he was not 
admitted because of his education. He was admitted as a child. His 
parents were professors. Andy Grove, I mean, founded Intel. He 
was not admitted because of his education. He was a refugee. 

So, you know, you never know where the talent is going to come. 
Certainly, somebody like you, Dr. Yang, we want to keep, and I am 
hopeful that we can move forward on some of these measures, the 
Lofgren-Sensenbrenner bill would recapture the visas that were 
meant to have been issued, the Lofgren-Goodlatte bill would elimi- 
nate the per-country limits on the employment side, and the 
Lofgren-Cannon bill which would address the STEM issue that we 
have talked about today. 

I hope that we can move forward in a collegial and hopefully bi- 
partisan way to do some variation of those bills in this Congress, 
and I know Mr. Gutierrez had another commitment, but he is abso- 
lutely right. We have to do something about the other elements of 
our flawed immigration system. What is happening, in my judg- 
ment, to individuals — I mean, when we have our salad, we have to 
thank the people who are and really living in a state of fear 
today — is not acceptable and has to be changed. 

With that, I will thank you all and invite the next panel to come 
forward. 

We have our second panel, and I will introduce them as they are 
coming forward so we are not interrupted by our votes. 

I am pleased to welcome Dr. Jana Stonestreet. Dr. Stonestreet 
has been a registered nurse for 32 years and a nursing executive 
for over 17 years exclusively with an acute care hospital. She has 
worked as a health system chief nurse at the University of Texas 
Medical Branch at Galveston, Methodist Health Care System in 
San Antonio, and she is currently chief nursing executive for the 
Baptist Health System in San Antonio, Texas. 

Dr. Stonestreet received a bachelor’s degree in nursing from Kent 
Street University, a master’s degree in nursing from the University 
of Texas, and her Ph.D. in nursing from Texas Women’s University. 
She has been certified in critical care nursing and administration. 
She has published articles on the subjects of leadership, strategic 
planning, and retention of staff nurses and nurse managers. 

Next, I would like to introduce Cheryl Peterson. Ms. Peterson is 
a senior policy fellow in the department of nursing practice and 
policy at the American Nurses Association. She is responsible for 
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policy development on issues relating to the nursing workforce and 
nursing workforce planning for the future. 

Since coming to the ANA in 1990, Ms. Peterson has developed 
expertise in several areas, including issues related to labor, em- 
ployment, trade and immigration, and policy development on the 
supply of and demand for nursing services. She has a bachelor’s of 
science in nursing from the University of Cincinnati and a master’s 
of science degree in nursing from Georgetown University. 

And, finally, I would like to introduce Steve Francy, who is the 
executive director of RNs Working Together. RNs Working To- 
gether is a coalition of 10 AFL-CIO unions representing over 
200,000 registered nurses and is America’s largest organization of 
working registered nurses. Mr. Francy received his BS and his MS 
in political economy from the Colorado State University and his 
juris doctorate from the University of Denver. 

As with our first panel, your complete written statements will be 
made part of our official record. We would ask that your oral testi- 
mony take about 5 minutes, and when the red light is on, it means 
your time is up. 

So if we can go to you first, Ms. Stonestreet. 

TESTIMONY OF JANA STONESTREET, CHIEF NURSING 
EXECUTIVE, BAPTIST HEALTH SYSTEM 

Ms. Stonestreet. Thank you very much. 

Madam Chair Lofgren and Committee Members, I thank you for 
the opportunity to appear today to discuss the nursing shortage, 
particularly as it relates to green cards and the recruitment of for- 
eign-educated nurses. 

My name is Jana Stonestreet. I am chief nursing executive for 
the Baptist Health Care System in San Antonio, Texas. Baptist is 
the leading provider of health care in San Antonio and South 
Texas, and I welcome the opportunity really to tell you our story. 

Our hospital has more than 1,700 licensed beds and serves pa- 
tients through five facilities, six emergency departments, and out- 
patient services. We also operate a school of health professions 
with a history of educating nurses and allied health professionals 
for more than 100 years. 

As chief nursing executive for Baptist, I have responsibility for 
providing quality nursing care to all of the patients who come to 
us. This requires the recruitment and retention of an adequate 
number of qualified nurses. 

Currently, our hospitals have 236 unfilled RN positions. We an- 
ticipate needing 136 more RNs in the next 12 months. This va- 
cancy rate exists in spite of a 6.1 percent improvement in our nurse 
turnover for a rate of just under 20 percent for our nursing turn- 
over. 

The inability to fill RN positions has an adverse effect on our 
ability to care for patients, and it prevents us from expanding 
needed services to our community. It also forces our hospitals to di- 
vert EMS and at times cancel elective procedures. 

The nursing shortage is at a critical level and is expected to get 
worse. The U.S. Department of Labor says that 1.2 million new and 
replacement nurses will be needed by 2016. The Department of 
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Health and Human Services expects the national nursing shortage 
to grow to more than one million nurses by 2020. 

The causes of the nursing shortage are complex. They include a 
shortage of nurse educators, including lack of clinical sites and 
classrooms for educating our nurses, an aging workforce, and an in- 
creased demand for RNs both inside and outside of the hospital set- 
ting. 

Baptist’s overall strategy is to keep all RN pipelines flowing to 
our hospitals. We have a school of nursing that has graduated over 
3,300 RNs since its inception in 1903, and since 2004, we have 
been able to triple our graduates to 126 in 2007. 

The recruitment strategies we use run the spectrum of those re- 
ported in the literature and reported as best practices, including 
job fairs, direct mailings, community events, and continuing edu- 
cation programs for our nurses. We have developed and maintained 
a reputation for excellence in nursing practice, which is vital to re- 
cruitment. 

The development of a positive work environment through imple- 
mentation of shared governance enables staff nurses to truly share 
in decision making related to professional practice in the work en- 
vironment. Our own staff have become our best recruiters. 

To help us fill our patient needs, Baptist has recruited well- 
qualified foreign-educated nurses. Two-and-a-half years ago, we 
interviewed and selected 88 qualified nurses from the Philippines. 
Most have met the requirements for admission to the United 
States, including passage of the licensing exam and visa screen. A 
lack of green cards has resulted in at least a 1-year additional 
delay for 80 of these nurses who otherwise could be available to our 
patients today. But even with these 80 nurses, our hospitals would 
still have 150 vacancies. 

Foreign graduates account for about 15 percent of new nurses 
that are licensed to practice in the United States each year. Any 
interruption of their availability has an immediate and detrimental 
effect on health care, making an already difficult situation worse. 
I understand that foreign nurses face delays of more than 2 years 
in gaining entry into this country. 

As of July 1, their waiting time will grow even longer because 
no green cards will be available. Over the past 3 years, the delay 
has reached as high as 5 years. Without congressional action, this 
situation will only get worse. 

Although significant nurse recruitment initiatives have been 
adopted at the local, regional, State, and national levels, they can- 
not overcome a shortage of this magnitude. America’s hospitals 
must be able to take advantage of all available options to meet this 
critical need. 

When local solutions fail to address the workforce challenges, 
hospitals must be able to have the option to recruit qualified for- 
eign nurses to provide care to our patients. On this point, legisla- 
tion recently introduced by Representative Robert Wexler, H.R. 
5924, the Emergency Nurse Supply Relief Act, will help us address 
our immediate need for nurses. The bill would set aside 20,000 
green cards per year for highly qualified foreign-educated nurses 
for 3 years. It would also help bolster our domestic supply by estab- 
lishing a program to help U.S. nursing education programs. 
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Immigration is not the permanent solution to our nursing short- 
age, increased domestic supply is, but dramatically increasing our 
domestic training and retention takes time, and our patients need 
nurses now. So we must keep a reasonable supply of qualified im- 
migrant nurses in the meantime. 

As a person who has spent my entire professional life caring for 
patients, much of it in roles responsible for staffing, my goal has 
always been to give our patients the very best possible care, but 
we cannot accomplish that goal without nurses. Please help us 
meet our patients’ needs and that of our communities by passing 
H.R. 5924. 

Thank you. 

[The prepared statement of Ms. Stonestreet follows:] 
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Prepared Statement of Jana Stonestreet 


Testimony of 

Jana Stonestreet, Ph D., RN 
Chief Nursing Executive, Baptist Health System, 

Before the House Subcommittee on Immigration, Citizenship, Refugees, Border Security and 

International Law 
June 12, 2008 

Madam Chair and committee members: Thank you for the opportunity to appear today to 
discuss the nursing shortage, particularly as it pertains to the immigration of foreign-educated 
registered nurses (RNs). 

T have been licensed as an RN since 1976 and have worked in nursing leadership positions within 
acute care hospitals at the unit, service, facility and system level for 27 years. My current 
position is Chief Nursing Executive for the Baptist Health System in San Antonio, Texas. 

Baptist Health System (BHS) is a leading provider of health care in San Antonio and South 
Texas. Staff in our five acute-care hospitals care for more patients hospitalized in San Antonio 
than any other hospital or health system, treating 34.9 percent of all hospitalized patients. Our 
hospital has 1,753 licensed beds and also serves patients through six emergency departments and 
extensive outpatient services. Baptist operates seven freestanding Imaging Centers and a School 
of Health Professions with a history of educating nurses and allied health professionals for more 
than 100 years. 

San Antonio is a referral hub of hospital care to the 27-county South Central Texas Region, and 
BHS helps to direct patients with serious medical conditions or injuries to high-level care in San 
Antonio through its part ownership of San Antonio AirLIFE. Health-care needs in San Antonio 
and Bexar County continue to rise, with the population of Bexar County expected to increase by 
about 1 10,000 by 2012. More than 20,000 of those people will be age 65 and older, requiring a 
disproportionately higher level of health care. Quality of care is an essential commitment of BHS 
Baptist has been recognized as a Solucient 100 Top Hospitals®, and is currently engaged in a 
concerted effort to provide even higher levels of quality care to every patient who enters the 
system. BHS is a member of the Texas Hospital Association (THA) and the American Hospital 
Association (AHA). 

As Chief Nurse Executive for BHS I have responsibility for providing quality nursing and patient 
care to all of the patients who come to us for care. This requires the recruitment and retention of 
an adequate number of qualified nurses. 



55 



Source; Center for Health Workforce Studies. (2006). New York Registered Nursing Graduations, 1996- 
2009. Rensselaer, NY; CHWS. htto://chv»s.albanv.edu 

Currently our system hospitals have 236 unfilled RN positions, a 16% vacancy rate Many of 
these v acancies arc "temporarily filled" through voluntary overtime and contract and per diem 
agency stall* Additionally, with growth projections we anticipate needing 1 36 more RNs in the 
next 12 months This vacancy rate exists in spite of a 6 1% improvement in year-over-year R N 
turnover, including one facility with a low annual turnover rale of 13 1% 

The inability to fill RN positions has a detrimental effect on the care we arc able to provide to 
our patients, the confidence physicians and nurses have in our facilities and retention of staiT 
Bottom-line, the nursing shortage affects the quality, serv ice and cost of care deliv ered Sixty- 
five percent of U S registered nurses believe the shortage of nurses has caused a major problem 
in “early detection of complications" and 78% believe the nursing shortage has negatively 
affected the "quality of patient care". 

The immediate actual cost of vacancies is more than the quality and service costs to patients 
served The costs extend to the inability to expand needed services to the community, including 
the temporary inability to provide serv ices resulting in diversion of emergency response units 
and at times cancelled elective cases 

The shortage of nurses is not a new phenomenon and has come and gone several times in my 
nursing career This shortage period, which is now in its tenth year, is at a critical level and is 
expected to continue to w orsen According to the U S Department of labor. I 2 million new and 
replacement nurses will be needed by 2014 The Department of Health and Human Services 
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expects the nursing shortage to grow to over one million nurses by 2020, with the impact 
experienced by every state in the union. 

There are several core reasons for the nursing shortage. These include the shortage of faculty 
and other educational resource limitations, such as clinical sites and classroom space; aging 
workforce; increased demand for RNs in and outside of hospitals; and the traditional hospital 
environment. 

U.S. nursing schools turned away 40,285 qualified applicants from baccalaureate and graduate 
nursing programs in 2007 due to insufficient number of faculty, clinical sites, classroom space, 
clinical preceptors, and budget constraints. The most recent data from the National League for 
Nursing reflect that nearly 150,000 qualified applicants were turned away due to lack of faculty 
and shortage of clinical training sites. The faculty shortage is the principle bottleneck in the 
production of more nurses in the U.S, with a historical lack of competitive salaries being a 
consistently identified causative factor. The minimum educational requirement for a nursing 
educator is a Master of Science in Nursing (MSN). MSN level nurses are also in demand as 
nurse leaders, clinical nurse specialists, and nurse practitioners, with these positions having on 
average a higher salary band than teaching. Nationwide, nursing faculty earn on average 
significantly less than many staff nurses and nursing positions requiring similar credentials. In 
my state, an instructor in a baccalaureate nursing program earned an average annual salary that 
was $12,828 less than the average salary of a hospital nurse manager. (Texas Department of 
State Health Services, Texas Center for Nursing Workforce Studies, September 2006) 

The aging RN workforce is another reason for the shortage and the main reason the shortage will 
escalate. According to the Department of Health and Human Services Division of Nursing’s 
2004 National Survey of Registered Nurses the average age of the RN population in March 2004 
was 46.8 years of age, up from 45.2 in 2000. The percentage of nurses over the age of 50 and 
under the age of 30 has dramatically changed since 1980, with large increases and decreases 
respectively. Specifically, just over 41 percent of RNs were 50 years of age or older in 2004, a 
dramatic increase from 33 percent in 2000 and 25 percent in 1980. Only 8 percent of RNs were 
under the age of 30 in 2004, compared to 25 percent in 1980. Findings from the Nursing 
Management Aging Workforce Survey released in July 2006, in a survey of nurses, the majority 
being nurse managers, indicated 55% intended to retire within seven to fourteen years. 

According to the latest projections from the U.S. Bureau of Labor Statistics published in the 
November 2007 Monthly Labor Review, more than one million new and replacement nurses will 
be needed by 2016. Government analysts project that more than 587,000 new nursing positions 
will be created through 2016 (23.5% increase), making nursing the nation’s top profession in 
terms of projected job growth. In San Antonio alone, more than 900 new RN positions will be 
created in the next 12 months that do not exist today, with the opening of two new acute care 
hospitals and a new call center. 
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RN Employment by Type of Provider 


Nursing 



11 % 


Source The Registered Nurse Population, March 2004 USDHHS, Bureau of Health Professions, 
Div ision of Nursing. November 2005 

Although the nursing shortage is critical, it would be significantly worse without the tremendous 
efforts expended and outcomes achieved to date by individual hospital /healthcare systems, 
communities, and state and national organizations 

The strategies used by the BHS tun the spectrum of those reported in the literature and identified 
as best practices Our overall strategy is to have a comprehensive plan that keeps all RN 
"pipelines" flowing to our hospitals A major component of this strategy has been the expansion 
of the Baptist Health System School of Health Professions (BHS-SHP) Presently it is one of 
only two diploma programs in Texas, and one of flfly -eight hospital -owned nursing schools in 
the United States Currently the BHS-SHP is working with the Texas Higher education 
Coordinating Board to achiev e authority to confer the Associate of Applied Sciences degree 
Since it's inception in 1903. the BHS-SHP has graduated over 3,300 Registered Nurses In 
response to the continuing nursing shortage in late 2004. the BHS leadership increased funding 
and support to significantly increase the number of students admitted The result has been an 
almost three-fold increase in graduates, from 40 in 2004 to 126 in 2007 

The Baptist Health System School of Health Professions has grown through the addition of 
faculty, including loaned clinical faculty from the hospital and significant expansion in physical 
space The school expansion required a new physical plant, with the development of a 65,000 
square foot facility with state of the art classrooms and labs In addition, a $4 million dollar 
investment was made in the development of six distance learning classrooms and technical 
personnel to provide support 
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Other recruitment tactics used include job fairs, direct mailings, use of internet sites, community 
events, and continuing education programs for nurses. Developing and maintaining a reputation 
for great nursing practice and a valuing of patient care is vital to effective recruitment. Our own 
staff are our best recruiters when this reputation exists. Additionally, to recognize and encourage 
“staff recruiters” or “unit ambassadors”, an employee referral bonus is provided to staff when a 
referred applicant is hired. 

Other initiatives within BHS include improving the retention of RNs. The development of a 
positive work environment through implementation of shared governance enables staff nurse 
leaders to truly share in decision-making related to professional practice and the work 
environment. This engagement has been shown to be essential to creating a “magnet” 
environment. Also, development opportunities through the clinical ladder, support for tuition 
reimbursement and national and specialty certification, have proved to be valuable nurse 
retention and development strategies. 

Another tactic used by BHS has been the recruitment of foreign nurses. Two and one-half years 
ago we interviewed and selected 88 qualified nurses from the Philippines. At present time, most 
have all requirements including the NCLEX and Visa Screen, but are unable to enter the U S. 
due to visa restrictions. Lack of visas has resulted in at least a 1 year delay of 80 nurses who 
could be available to BHS patients today. 

It is estimated that 15% of new nurses being licensed in the U S. each year are foreign graduates. 
Any interruption of their availability has an immediate and very detrimental effect on the 
healthcare industry, making an already difficult situation worse. As of July 1, there will again be 
no immigrant visas available for nurses who are already facing delays of more than two years 
this month. Without Congressional action, this situation will only get worse. Over the past three 
years we have seen the delay reach as high as five years. 

Within greater San Antonio, a number of partners are working together to address these 
challenges, including the Greater San Antonio Hospital Council, the Greater San Antonio 
Chamber of Commerce, Alamo Workforce Solutions, healthcare institutions, community 
foundations and Bexar County. The Greater San Antonio Hospital Council, which represents 
more than 120 hospitals and healthcare related institutions throughout the 23 counties covering 
over 22,000 square miles of south central Texas, has served as a “neutral home” for normally 
competitive entities and has been a coalition builder in the community. 


In 1991, Bexar County Judge Nelson Wolff called for a Healthcare Summit in his inauguration 
speech and The Greater San Antonio Hospital Council served as summit host. The Health 
Professional Resources Task Force was created to address the nursing shortage by addressing the 
shortage of nursing faculty. Hospital foundations, corporations, and philanthropic individuals 
raised $810,000 and funds were dispersed in 2003 -2004 to three San Antonio schools of nursing 
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for additional faculty to support increased student admissions. The grant required the addition of 
110 nurse graduates. This goal was exceeded by 58%, with a total of 291 additional graduates 
by 2006 (with 30 graduates pending delayed graduations). 

Continued efforts include the creation of the Nurse Executive Forum (NEF) by the Hospital 
Council in 2005. The NEF brought the Chief Nursing Officers of the public and private sector 
hospitals and the nursing leadership from academia, including the deans of all the area nursing 
schools together. The NEF’s primary goal is to identity strategies to effectively address the 
priority issues facing nursing in the greater San Antonio area. This group developed a Robert 
Wood Johnson Grant proposal based on the success already achieved in increasing new graduate 
production. 

At a state level, the Texas Nurses Association and the state legislature have actively addressed 
the shortage. The TNA has a two-fold goal of increasing the capacity of Texas professional 
nursing schools and improving the workplace. Funds have been designated and legislation has 
passed to support both of these goals (Texas Appropriations Table). TNA also developed the 
Texas Nurse Friendly program designed for rural and smaller hospitals to improve staff 
retention. 


Texas Appropriations 



202-2003 

Biennium 

Allocated 

2004-2005 

Biennium 

Allocated 

2006-2007 

Biennium 

Allocated 

2008-2009 

Biennium 

Appropriated 

Total 

D ramat ic E n rol 1 me nt 
Growth 

(Capacity Building) 

SI 0.9 mil 

$5.8 mil 
(includes $0.6 
attributable to 
nursing growth 
at community 
colleges) 



$16.7 mil 

Professional Nursing 
Shortage Reduction 

Fund (Capacity 

Building) 



$6.0 mil 

$14.7 mil 

$20.7 mil 

Tobacco Settlement 

Fund (Pilots, Research, 
Special Projects -S4.5 
mil/bicnniuin) 

S3. 1 mil 

$4.9mil 

$5.0mil 

$4.1 mil 

$17.1 mil 

Student Financial Aid 

$0.8mil 

$0.5mil 

$1.8mil 

$1.8mil 

$4.9mil 

Total 

SI 4.8 mil 

$n.2mil 

SI 2.8m il 

$20.6 mil 

$59.4mil 


Although significant initiatives at the local, regional, state and national level have been 
implemented with considerable success, it is not enough to get through a shortage of this 
magnitude. We must continue on all fronts and become even more collaborative and innovative 
to minimize the critical situation that we are experiencing today in the majority of hospitals and 
health systems across the country. It is also imperative that all options available today to supply 
U S. hospitals with additional nurses now be made available as soon as possible. This means 
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opening the opportunity for qualified foreign professional nurse graduates to enter the U S. to 
work. 

On this point, legislation recently introduced by Rep. Robert Wexler, H.R. 5924, the Emergency 
Nurse Supply Relief Act, will help us address our immediate need for nurses. The bill would set 
aside 20,000 visas per year for highly-qualified foreign-educated nurses for 3 years. It would 
also bolster our domestic supply by establishing a program to help U S. nursing programs 
prepare more nurse faculty. Immigration is not the permanent solution to our nursing shortage — 
increased domestic supply is. But dramatically increasing our domestic training and retention 
will take time and our patients need nurses right now. So we must keep a reasonable supply of 
qualified immigrant nurses coming in the mean time. 

Madam Chair and members of the committee, as hospital leaders, we strive to provide our 
patients with the best care possible. But we cannot accomplish that goal without registered 
nurses. I hope you will help us meet our patient’s needs, and that of our communities by 
working for passage of H.R. 5924. Thank you. 
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Ms. Lofgren. Thank you, Dr. Stonestreet. 

Ms. Peterson? 

STATEMENT OF CHERYL A. PETERSON, SENIOR POLICY 
FELLOW, AMERICAN NURSES ASSOCIATION 

Ms. Peterson. Good afternoon, Madam Chair and Members of 
the Subcommittee. 

I am Cheryl Peterson, a registered nurse and senior policy fellow 
at the American Nurses Association. 

ANA appreciates the opportunity to testify on behalf of the global 
profession of nursing and the Nation’s 2.9 million registered 
nurses. ANA is also the U.S. member of the International Council 
of Nurses. ICN and its 128 member countries work together to en- 
sure quality nursing care for all and the presence worldwide of a 
respected nursing profession and a competent and satisfied nursing 
workforce. 

I have been a registered nurse for 28 years. During my 13 years 
in health care policy development, I have witnessed many attempts 
to address domestic nursing workforce problems through immigra- 
tion. ANA’s position on this issue has not wavered. ANA supports 
the mobility of individual nurses. However, we oppose the use of 
immigration to solve America’s nursing workforce shortages. 

It is inappropriate to look overseas for nursing workforce relief 
when the real problem is the fact that Congress does not provide 
sufficient funding for schools of nursing, the health care industry 
has failed to maintain a work environment that retains experi- 
enced nurses, and the Government has not engaged in active plan- 
ning to build a sustainable health workforce. The recruitment of 
educated nurses from developing countries deprives their home 
countries of highly skilled health care practitioners upon whose 
knowledge and talent their citizens heavily rely. 

We are now almost 10 years into another critical nursing short- 
age that is impacting all aspects of health care delivery. Yet, in 
2007, baccalaureate nursing programs turned away over 36,000 
qualified applicants, and in 2005-2006, over 88,000 qualified appli- 
cants were turned away from all types of basic nursing education 
programs. 

Retention of the current nursing workforce also continues to be 
problematic. Consistently high turnover rates and dissatisfaction 
with the current work environment complicate efforts to address 
the nursing shortage. A study reported in the Journal of Nursing 
Administration showed that 43 percent of experienced nurses score 
abnormally high on indicators of job burnout. A 2007 
PricewaterhouseCooper’s study reported that 27 percent of new 
nursing graduates leave their first job within a year. 

ANA conducted an online survey on working conditions, attract- 
ing more than 10,000 respondents. Fifty percent of the respondents 
are considering leaving their current job, and a quarter are consid- 
ering leaving the profession altogether. More than 50 percent stat- 
ed that they believe that the quality of nursing care on their unit 
had declined over the last year and that more than 48 percent 
would not feel confident having a loved one receive care where they 
work. 
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It is disheartening to be here contemplating large-scale nurse im- 
migration yet again when we have failed to implement long- 
standing recommendations to address the shortage. In addition, 
there are serious ethical questions about recruiting nurses from 
other countries when there is a worldwide shortage of nurses. 

According to the Leonard Davis Institute of Health Economics, 
from 1990 top 2000, nurse recruitment shifted toward low-income 
countries and those with a low supply of nurses. The very real 
problem caused by mass immigration of nurses out of developing 
countries prompted the World Health Organization to adopt a reso- 
lution urging member states to address the negative impact of mi- 
gration on health systems. 

Similarly, the ICN stated that it condemns the practice of re- 
cruiting nurses to countries where authorities have failed to imple- 
ment sound human resource planning and to seriously address 
problems which cause nurses to leave the profession and discour- 
age them from returning to nursing. 

The time has come to invest in long-term solutions. I urge you 
to fully fund domestic nursing education. Due to lack of funding, 
last year, the Federal Government was forced to turn away more 
than 93 percent of applicants to a loan repayment program and 
more than 96 percent of the applicants to a scholarship program. 
ANA also urges you to support the Nurse Education, Expansion, 
and Development Act. This legislation would provide flexible fund- 
ing to schools of nursing to help them increase their capacity to 
educate new nurses. 

Finally, we challenge our partners in the health services commu- 
nity to work with us to improve nurse retention. This shortage will 
not be truly resolved until the work environment supports experi- 
enced nurses. 

In the end, ANA is concerned that the influx of foreign-educated 
nurses only serves to further delay debate and action on serious 
nursing education and workplace issues. We look forward to work- 
ing with you and our industry partners to create an environment 
conducive to high-quality nursing care. ANA appreciates the Sub- 
committee’s discussions on this issue, and we plan to continue to 
work with you to seek a solution that meets the needs of America’s 
citizens, nurses, and our global colleagues. 

Thank you. 

[The prepared statement of Ms. Peterson follows:] 

Prepared Statement of Cheryl A. Peterson 

Good morning Madam Chair and Members of the Subcommittee, I am Cheryl Pe- 
terson, MSN, RN, Senior Policy Fellow at the American Nurses Association. I am 
pleased to be here today representing the American Nurses Association (ANA) in 
recognition of your efforts to address the employment-based immigration system for 
highly-skilled professionals including registered nurses (RNs). ANA is the only full- 
service association representing the interest of the nation’s RNs through its 54 con- 
stituent member nurse associations. 

I have been a registered nurse for 28 years. During my 13 years of work in health 
care policy, I have been witness to many attempts to address domestic nursing 
workforce problems through immigration. ANA’s position on this issue has not 
wavered. ANA supports the ability of individual nurses to choose to practice in the 
location of their choice. However, we oppose the use of immigration to solve Amer- 
ica’s nursing workforce shortages. 

ANA maintains that it is inappropriate to look overseas for nursing workforce re- 
lief when the real problem is the fact that Congress does not provide sufficient fund- 
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ing for domestic schools of nursing, the U.S. health care industry has failed to main- 
tain a work environment that retains experienced U.S. nurses in patient care, and 
the U.S. government does not engage in active health workforce planning to build 
a sustainable nursing and health professions workforce for the future. Over-reliance 
on foreign-educated nurses by the health care industry serves only to postpone ef- 
forts to address the needs of nursing students and the U.S. nursing workforce. In 
addition, there are serious ethical questions about recruiting nurses from other 
countries when there is a world-wide shortage of nurses. The recruitment of edu- 
cated nurses from developing nations deprives their home countries of highly-skilled 
health care practitioners upon whose knowledge and talents their citizens heavily 
rely. 


DOMESTIC NURSE RECRUITMENT 

As this Subcommittee is aware, we are now almost ten years into a critical nurs- 
ing shortage that is impacting all aspects of healthcare delivery. With an estimated 
2.9 million RNs, the profession is the largest workforce component of our healthcare 
system. Nurses provide care in virtually all locations in which health services are 
delivered. Thus, the worsening shortage poses a serious challenge to the domestic 
healthcare system. 

While this shortage is alarming, it is heartening that many Americans are inter- 
ested in pursuing nursing as a career. The American Association of Colleges of 
Nursing reports that enrollment in entry-level baccalaureate nursing programs in- 
creased by 5.4 percent from 2006 to 2007. The National League for Nursing’s 2005- 
2006 survey of all pre-licensure nursing education programs (associate degree, bac- 
calaureate degree, and diploma programs) documented a 5 percent rise in admis- 
sions across all RN programs. More good news is that once students enroll in nurs- 
ing programs, they tend to remain there and graduate to enter the workforce. Over- 
all graduation rates grew by 8.5 percent during 2005-06; at the same time, nine 
out of every 10 bachelor’s nursing degree candidates enrolled in 2005 remained en- 
rolled or completed her/his nursing degree by 2006, compared with a retention rate 
of 72 percent at four-year undergraduate institutions nationwide. 

The bad news is that even this growth in capacity is failing to meet the demand 
for domestic nurse education. According to the American Association of Colleges of 
Nursing, schools of nursing turned away 36,400 qualified applicants to bacca- 
laureate programs in academic year 2007. The National League for Nursing’s (NLN) 
2005-2006 study revealed that 88,000 qualified applications were denied due to lack 
of capacity in all three types of basic nursing programs. Baccalaureate degree pro- 
grams turned away 20 percent of applications, while associate degree programs 
turned away 32.7 percent. In fact, one to two year waiting lists to get into domestic 
nursing programs are now commonplace. 

NURSE RETENTION 

Consistently high turnover rates and dissatisfaction with the current work envi- 
ronment also continue to complicate efforts to address the nursing shortage. Experi- 
enced nurses are reporting high levels of burn out, turnover among new nurses is 
very high, and large numbers of nurses are leaving the profession outright. A study 
reported in last month’s Journal of Nursing Administration shows that 43 percent 
of experienced nurses score abnormally high on indicators of job burnout. In a study 
released last year, the Price Waterhouse Cooper’s Health Research Institute re- 
ported that 27 percent of new nursing graduates leave their first jobs within a year. 
These studies are consistent with many others taken over the last two decades. 

In an effort to ascertain the extent and cause of nurse discontent, ANA recently 
conducted an on-line survey of nurses across the nation. More than 10,000 nurses 
took the opportunity to express their opinions about their working conditions. Re- 
sults from the survey, revealed on May 21, show that more than 50 percent of 
nurses are considering leaving their current job, and that nearly a quarter of all 
nurses are considering leaving the profession altogether. Sixty percent reported that 
they knew nurses on their unit who had left due to concerns about working condi- 
tions. It should concern all of us that the majority of nurses involved in this survey 
believe that the poor working conditions in their facility are harming patient care. 
More than 50 percent of the respondents stated that they believe that the quality 
of nursing care on their unit had declined over the last year, and that more than 
48 percent would not feel confident having someone close to them receive care in 
the facility where they work. 

Years of discontent with the work environment have led us to a situation in which 
an alarming number of our experienced RNs have chosen to leave the profession. 
The 2004 National Sample Survey of Registered Nurses conducted by the Depart- 
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ment of Health and Human Services shows that a large number of nurses (488,000 
nurses — nearly 17 percent of the nurse workforce) who have active licenses are no 
longer working in nursing. Numerically speaking, if these nurses were to re-enter 
the workforce today, the current shortage would be solved. 

IMMIGRATION 

The ANA opposes the use of immigration as a means to address the growing nurs- 
ing shortage. As you are well aware, immigration is the standard “answer” proposed 
by employers who have difficulty attracting domestic nurses to work in their facili- 
ties. It is disheartening to be here contemplating large-scale nurse immigration yet 
again, when we have been down this road many times before without success. 

In addition to the impact of nurse immigration on the domestic workforce, there 
are serious ethical questions about recruiting nurses from other countries when 
there is a world-wide shortage of nurses. According to the Leonard Davis Institute 
of Health Economics, the source countries for foreign-educated nurses shifted toward 
low-income countries and those with a low supply of nurses during the period of 
1990 to 2000. This same report notes that almost 20% of the world’s nursing popu- 
lation is in the United States, including half of all English speaking professional 
nurses. 

While the Philippine government’s policy is to export professional labor, including 
nurses, the Philippine health care system has been strained by the rapid exodus of 
nurses. Philippine experts estimated that about 120,000 nurses had left the Phil- 
ippines last year alone. An estimated 50,000 RNs left the Philippines between 2000 
and 2005, but nursing schools managed to produce only 33,370 nurses over the same 
period. Press reports state that the resulting “brain drain” has pushed the Phil- 
ippine health care system to the brink. 

The very real problems caused by mass emigration of nurses out of the developing 
world have caused international health associations to condemn current practices. 
In 2004, concerns about the impact of health care worker migration on countries ori- 
gin prompted the World Health Organization to adopt a resolution urging member 
states to develop strategies to mitigate the adverse effects of migration of health 
personnel and minimize its negative impact on health systems. These same concerns 
prompted the International Council of Nurses to revisit the issue of nurse migration. 
Last year the ICN issued a position statement reaffirming the fact that the “ICN 
condemns the practice of recruiting nurses to countries where authorities have 
failed to implement sound human resource planning and to seriously address prob- 
lems which cause nurses to leave the profession and discourage them from returning 
to nursing.” 

In addition, ANA is concerned that immigrant nurses are too often exploited be- 
cause employers know that fears of retaliation will keep them from speaking up. For 
instance, last year 27 nurses from the Philippines walked off their jobs in New York 
citing years of maltreatment by their employers and misrepresentations by their re- 
cruiters. Their complaints are very similar to those that I have heard made by lit- 
erally hundreds of other immigrants. They were promised that they would be em- 
ployed as RNs, but were made to work as lesser-paid staff; they were made to work 
unreasonable hours; they were not paid overtime. In the end, when these nurses 
walked off the job due to concerns about the quality of care being provided in their 
facilities, their employers brought criminal suits against them. While the majority 
of these suits have been dismissed, the legal entanglements that these nurses were 
forced to endure stands as a stark warning to other immigrants. 

ANA is pleased to have been part of the AcademyHealth’s efforts to develop a Vol- 
untary Code of Ethical Conduct for the Recruitment of Foreign Educated Nurses to 
the United States. This Code reflects a significant consensus building process that 
has resulted in a document that can guide efforts to reduce potential harms and in- 
crease benefits experienced by the U.S., the foreign-educated nurse, and potentially 
by the source countries. Stakeholders at the table included professional associations, 
hospital facilities, international recruiters, unions and academia. The next step is 
to establish a monitoring mechanism by which signatory companies and organiza- 
tions can be held accountable. 


REAL SOLUTIONS 

ANA concurs with our colleagues at the American Hospital Association that the 
nursing shortage is a real concern that requires urgent action. We also agree that 
nurse immigration is a short-term “band aide” approach to fixing the problem. ANA 
urges you to look beyond this eternal band aide and to support real long-term solu- 
tions to the ongoing nursing shortage. 
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To begin with, I urge you to make a real investment in domestic nursing edu- 
cation. It is extremely short-sited to look overseas for RNs when more than 80,000 
qualified students are being turned away from domestic programs every year. There 
are two programs already up and running at the Department of Health and Human 
Services that could make a real difference today. The Nurse Education Loan Repay- 
ment Program repays up to 85 percent of outstanding student loans for RNs who 
work full-time in a health care facility deemed to have a critical shortage of nurses. 
Similarly, the Nursing Scholarship Program covers the educational costs of nursing 
students who agree to work in shortage facilities. Both of these programs hold the 
promise of recruiting students into the nursing profession and to directing domestic 
nurses into facilities with the greatest need. Unfortunately, no real investment has 
been made in these programs. In fact, last year, the Health Resources and Services 
Administration was forced to turn away more than 93 percent of the applicants to 
the loan repayment program and more than 96 percent of the applicants to the 
scholarship program. In real numbers, this means that more than 9,000 RNs inter- 
ested in working is the very facilities that are here today requesting an increase 
in nurse immigration were turned away from these programs due to lack of funding. 
Clearly, it is time to invest in nursing students 

In addition, ANA urges you to support the Nurse Education, Expansion, and De- 
velopment (NEED) Act of 2007 (S. 446, H.R. 772). This legislation would provide 
flexible funding to domestic schools of nursing to help them increase their capacity 
to educate new nurses. Funding would be contingent on these schools increasing ca- 
pacity, and on graduating students capable of passing the licensure exam required 
to become registered nurses. The NEED programs are necessary to allow our schools 
to address the myriad of problems they encounter when attempting to expand en- 
rollment, the most notable of these currently being the nursing faculty shortage. 

In addition to supporting domestic nurse education and recruitment, we challenge 
our partners in the hospital community to work with us to improve nurse retention. 
This shortage will not be truly solved until the environment of care supports the 
maintenance of experienced nurses in patient care. As long as nurses are driven 
away by hostile work environments, as long as the new nurse turn-over rate hovers 
around 25 percent per year, we will not have adequately addressed the root causes 
of this shortage. 

I am happy to report that nurses, in conjunction with health care facilities, are 
finding the means to combat this dissatisfaction. Real positive changes that make 
real results are underway in the nation’s Magnet Hospitals. The American Nurses 
Credentialing Center’s Magnet Recognition Program(r) identifies health care facili- 
ties that have fostered an environment that attracts and retains competent nurses 
through its respect for the values, art, and science of nursing. The Magnet designa- 
tion was first granted to a group of hospitals that were able to successfully recruit 
and retain professional nurses during a national nursing shortage in the early 
1980’s. To this day, Magnet facilities outperform their peers in recruiting and re- 
taining nurses. In fact, the average length of employment among registered nurses 
on staff is roughly twice that of non-Magnet hospitals. Most importantly, patients 
in Magnet facilities experience better outcomes and higher satisfaction with their 
health care. 

Currently, 289 health-care organizations in 45 states have been designated as 
Magnet facilities; including 14 facilities and systems in California, and six in Iowa. 
The Magnet Recognition Program(r) has been cited in reports by the American Hos- 
pital Association, the Joint Commission and others as an example of an innovative 
program that enhances recruitment and retention of nurses at the facility level. I 
believe that is it irresponsible for any facility to seek to solve their nurse staffing 
problems through immigration before they have done the internal work needed to 
improve retention. We know what works, and it mainly boils down to respect for 
the knowledge and needs of staff nurses, and an investment in quality patient care 

CONCLUSION 

In the end, ANA is concerned that the influx of foreign-educated nurses only 
serves to further delay debate and action on the serious workplace issues that con- 
tinue to drive American nurses away from the profession. In the 1980’s a Presi- 
dential task force called to investigate the last major nursing shortage developed a 
list of recommendations. These 16 recommendations, released in December, 1988, 
are still very relevant today — they include issues sucb as the need to adopt innova- 
tive nurse staffing patterns, the need to collect better data about the economic con- 
tribution that nurses make to employing organizations, the need for nurse participa- 
tion in the governance and administration of health care facilities, and the need for 
increased scholarships and loan repayment programs for nursing students. Perhaps 
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if these recommendations were implemented we would not be here today. Certainly, 
we will be here in the future if they are ignored. 

ANA maintains the current nursing shortage will remain and likely worsen if the 
glaring needs of schools of nursing are ignored and if challenges in the workplace 
are not immediately addressed. Registered nurses, hospital administrators, other 
health care providers, health system planners, and consumers must come together 
in a meaningful way to create a system that supports quality patient care and all 
health care providers. We must begin by improving the environment for nursing. 

ANA looks forward to working with you and our industry partners to make the 
current health care environment conducive to high quality nursing care. We appre- 
ciate the ongoing work and continued negotiations that the Subcommittee is en- 
gaged in on this issue and hope to continue to work with you to seek a solution that 
meets the needs of America’s nursing workforce and our global colleagues. The re- 
sulting stable nursing workforce will support better health care for all Americans. 

Ms. Lofgren. Thank you very much. 

And our last witness is Mr. Francy. 

STATEMENT OF STEVEN FRANCY, EXECUTIVE DIRECTOR, 
RNS WORKING TOGETHER, AFL-CIO 

Mr. Francy. Yes. My name is Steve Francy. I am the executive 
director for RNs Working Together. 

I want to thank you for the opportunity to present our views on 
the issue of whether the expansion of work visas to foreign nurses 
is an appropriate solution to the nursing shortage that our Nation 
faces. 

First, a little bit about the organization RNs Working Together: 
We are a coalition of 10 AFL-CIO unions who represent over 
200,000 working registered nurses. Each affiliate union has two of 
its nurse leaders who serve on my leadership committee. We are 
a democratic organization and operate by building mutual agree- 
ment among our Members regarding issues that concern registered 
nurses. 

First of all, the continuing shortage of registered nurses is a 
problem that virtually everyone acknowledges. If you were to walk 
the halls of American hospitals and ask a nurse what is the num- 
ber one problem she or he faced, they would probably say, “We do 
not have enough staff to deliver quality care.” 

While we appreciate everyone’s efforts in trying to address this 
crisis, we do not believe that relying upon thousands of additional 
foreign nurses to deliver health care in the United States is an ap- 
propriate solution to the nursing shortage. 

There are many factors that contribute to the nursing shortage. 
Two of the major factors that I would like to draw your attention 
to today is our inability to train enough Americans to become reg- 
istered nurses and the difficult working conditions that nurses face. 
To resolve these and other factors that contribute to the nursing 
shortage will require a focused, comprehensive strategy. 

First, we do not have the capacity to train enough nurses. Last 
year alone, approximately 150,000 qualified applicants for nursing 
schools were turned away because there were not enough seats 
available. Our inability to train these applicants is due to a short- 
age of RN faculty who are often paid less than practicing nurses. 

Congress needs to pass legislation that will increase the capacity 
of nursing schools to train nurses. This would include incentives to 
attract nurse faculty as well as to actively recruit and provide fi- 
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nancial assistance to those Americans who would like to become 
nurses. 

In addition, it is estimated there are about 2.9 million licensed 
RNs in the United States, but only 2.4 million are providing care 
to patients. Hundreds of thousands of licensed nurses have left the 
bedside in favor of the many other job options now available from 
outpatient care, computer jobs, pharmaceutical jobs, or leaving 
nursing entirely. 

A key reason for this migration away from the bedside is that 
chronic understaffing and unmanageable workloads are a day-to- 
day reality. While increasing the number of visas may seem like an 
easy solution, in reality, it does nothing to retain nurses that are 
already trained, skilled professionals. 

Stopping this leakage of nurses will require Congress to direct 
their attention to this issue and pass legislation that will directly 
improve working conditions. Examples include prohibiting manda- 
tory overtime, passing minimum staffing ratios, and safe patient 
care to reduce injuries of nurses. 

We are confident by taking these steps, many of those nurses 
who have left the profession and are now thinking about leaving 
the profession will come back and care for America’s sick. 

As you know, America is not the only country facing a nursing 
shortage. Indeed, there is a worldwide shortage of registered 
nurses. Thus, the use of immigration policies that allegedly benefit 
one country in the short run can be devastating to a developing 
country’s ability to deliver health care to their citizens. 

Some countries have even a greater shortage of nurses, and any 
loss of the nurses they have trained can undermine their govern- 
ment’s efforts to staff their own hospitals and clinics. In 1 year 
alone, Ghana lost more than 500 nurses, more than double the 
number of its new graduates. In the Philippines, not only are they 
losing more nurses than graduate from nursing school, now even 
doctors — some doctors — are training to become nurses in the hope 
that they will find employment in the United States. In Zimbabwe, 
it has been estimated that the nurse-to-patient ratio is one nurse 
to every 700 patients. 

Obviously, nurses in developing countries will find coming to 
America for a job very attractive because of the increase in their 
income, but expanding nurse visas simply outsources nurse train- 
ing to developing countries and robs them of many of the nurses 
they have trained. 

In sum, taking nurses from poor countries will have a small 
short-run impact on the U. S. while increasing the short-and long- 
term misery of poor and developing countries. 

Again, I understand that increasing the number of work visas 
seems like an easy solution. However, we believe that developing 
a comprehensive long-term strategy that addresses the factors con- 
tributing to the nurse shortage in our country, such as increasing 
our capacity to educate new nurses and improving working condi- 
tions, is a more productive use of time and resources and is the 
only real way in which America can solve this long-term issue. 

Thank you for this opportunity to provide testimony regarding 
this important and difficult issue. 

[The prepared statement of Mr. Francy follows:] 
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Prepared Statement of Steven Francy 

My name is Steven Francy and I am the Executive Director of RNs Working To- 
gether, AFL-CIO. I want to thank you for the opportunity to present our views on 
the issue of whether the expansion of work visas to foreign nurses is an appropriate 
solution to the nursing shortage that our nation faces. 

First a little about the organization RNs Working Together (RNWT). We are a co- 
alition of ten AFL-CIO unions who represent over 200,000 working registered 
nurses. Each affiliate union has 2 of its nurse leaders who serve on the RNs Work- 
ing Together Leadership Committee. One of their responsibilities is to set policy for 
our organization. We are a democratic organization and operate by building mutual 
agreement among our members regarding issues that concern working registered 
nurses. 

First of all, the continuing shortage of Registered Nurses is a problem that vir- 
tually everyone acknowledges. If you were to walk the halls of America’s hospitals 
and asked a nurse what is the number one problem that they face, they would prob- 
ably say, “we do not have enough staff to deliver quality care.” While we appreciate 
everyone’s efforts in trying to address this crisis, we do not believe that relying upon 
thousands of additional foreign nurses to deliver health care in the United States 
is an appropriate solution to the nursing shortage. 

There are many factors that contribute the current nursing shortage. Two of the 
major factors that I would like to draw your attention to today is our inability to 
train enough Americans to become registered nurses and the difficult working condi- 
tions that working nurses face. To resolve these, and other factors that contribute 
to the nursing shortage, will require a focused, comprehensive strategy. 

First, we do not have the capacity to train enough nurses. Last year alone, ap- 
proximately one hundred and fifty thousand (150,000) qualified applicants for nurs- 
ing schools were turned away because there were not enough seats available. Our 
inability to train these applicants is due to a shortage of RN faculty who are often 
paid less than practicing nurses. Congress needs to pass legislation that will in- 
crease the capacity of nursing schools to train nurses. This would include incentives 
to attract nurse faculty as well as to actively recruit and provide financial assistance 
to those Americans who would like to become nurses. 

In addition, it is estimated that there are 2.9 million licensed RNs in the U.S., 
but only 2.4 million are providing care to patients. Hundreds of thousands of li- 
censed nurses have left the bed-side in favor of the many other job options now 
available from outpatient jobs, computer jobs, quality management, doctor’s offices, 
pharmaceutical jobs or leaving nursing entirely. A key reason for this migration 
away from the bedside is that chronic understaffing and unmanageable workloads 
are a day-to-day reality. While increasing the number of visas may seem like an 
easy solution, in reality it does nothing to retain nurses that are already trained, 
skilled professionals. Stopping this leakage of nurses will require Congress to direct 
their attention to this issue and pass legislation that will directly improve working 
conditions. Examples include prohibiting mandatory overtime and requiring hos- 
pitals to meet safe minimum staffing levels. We are confident that by taking these 
steps, those nurses who have left the profession and those that are now thinking 
about leaving the profession will come back and care for America’s sick. 

As you know, America is not the only country facing a nurse shortage. Indeed 
there is a worldwide shortage of registered nurses. Thus the use of immigration 
policies that allegedly benefit one country in the short-run can be devastating to a 
developing country’s ability to deliver health care to their citizens. Some countries 
have an even greater shortage of nurses and any loss of the nurses they have 
trained can undermine their government’s efforts to staff their own hospitals and 
clinics. In one year alone, Ghana lost more than 500 nurses — more than double the 
number of its new nurse graduates. In the Philippines, not only are they losing 
more nurses than graduate from nursing schools, now even doctors are training to 
become nurses in the hopes that they will find employment in the U.S. In 
Zimbabwe, it has been estimated that the nurse to patient ratio is 1 nurse to 700 
patients. Obviously, nurses in developing countries will find coming to America for 
a job very attractive, as they will experience a great increase in their incomes. But 
expanding nurse visas simply out sources nurse training to developing countries and 
robs them of many of the nurses they have trained. In sum, taking nurses from poor 
countries will have a small short-run impact on the U. S. while increasing the short 
and long-term misery of poor, developing countries. 

Again, I understand that increasing the number of work visas seems like an easy 
solution. However, we believe that developing a comprehensive long-term strategy 
that directly addresses the factors contributing to the nurse shortage in our country, 
such as increasing our capacity to educate new nurses and improving working condi- 
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tions, is a more productive use of time and resources and is the only real way in 
which America can solve this long-term issue. 

Thank you again for the opportunity to provide testimony regarding this impor- 
tant and difficult issue. I can answer any question you can have. 

RNs Working Together is a coalition of the following 10 AFL-CIO unions rep- 
resenting over 200,000 registered nurses. We are America’s largest organization of 
working registered nurses. 

American Federation of Government Employees 

American Federation of State, County and Municipal Employees 

American Federation of Teachers (AFT-Health Care) 

California Nurses Association/National Nurse Organizing Committee 

Communications Workers of America 

JNESO/International Union of Operating Engineers 

Office and Professional Employees International Union 

United American Nurses 

International Union, United Autoworkers 

United Steelworkers 

Ms. Lofgren. Thank you very much, Mr. Francy. 

And thanks to all three of these witnesses. 

Now is the time when we can address our questions to the wit- 
nesses. 

Mr. King, would you like to go first? 

Mr. King. I would be happy to. Thank you, Madam Chair. 

And I especially also want to thank the witnesses for your testi- 
mony. 

It is a subject matter that has been consistently presented to me 
in the district that I represent that goes back many years. We have 
had a nursing shortage in my district, and, in fact, I remember bo- 
nuses being paid to recruit our nurses to go to other locations in 
the country, none of which you represent. 

But I remember sitting in a room at Crawford County Memorial 
Hospital where all of our children were born, and I had a conversa- 
tion there with nine nurses. Of the nine nurses, seven of them, 
their husbands farmed, and they were tied to the land, and they 
could not accept the higher offer to go elsewhere in the country, the 
$10,000 bonus at that time, which probably is higher now. 

So I am watching market forces push on this as well as the edu- 
cation. I was really quite struck by the number of nursing students 
that were qualified applicants that were turned away. 

I think I saw 150,000 was the number that, Ms. Stonestreet, you 
testified to, and I am curious as to how many RNs there are in the 
United States that are qualified and what percentage that works 
out to be, one out of every how many are nurses? 

Ms. Stonestreet. I am not sure that I understand the question. 
There are, in fact, different numbers that are reported in the lit- 
erature about how many qualified applicants are available to enter 
into nursing school, everything from 88,000 I have seen, 150,000, 
but the bottom line is I think part of the difference in the numbers 
and how they calculate that has to do with whether they are count- 
ing applications or applicants and how many are offered positions. 

But the fact of the matter is we do not have a good long-term 
strategy and a short-term strategy in place right now to be able to 
get those 

Mr. King. Excuse me. I have information in front of me that is 
from the National Sample Survey of Registered Nurses that says 
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that there are 2.9 million registered nurses nationwide. Does that 
seem to be in the 

Ms. Stonestreet. Yes. 

Mr. King, [continuing]. Context you were talking about? And we 
are expecting a shortage of about a million. Now I have to express 
a little bit of skepticism because in my public life every profession 
that I know of is going to have a shortage of employees. It just de- 
mographically works out that way. And what do we do about it? 

I ask you to take advantage of the opportunity to respond to Mr. 
Francy’s testimony that says, “Let’s put an American solution in 
place.” And why would we not ramp up our schools? Why wouldn’t 
we find a way to bring in all the qualified applicants? Why 
wouldn’t we pay an additional $12,000 or $14,000 or $18,000 more 
to nurses that are currently practicing that would be excellent 
teachers instead? Why would we not tool that up and say, “We can 
fix this.” 

Ms. Stonestreet. Well, I think there are several different — and 
I appreciate the comments that were made here — components. 

Number one, there are a number of individuals who are reg- 
istered nurses in our country today who are not practicing in hos- 
pitals, who are not practicing within the direct-care environment. 
I mean, this room might actually be a microcosm of our country, 
the experience that I have seen, individuals who go on and they 
have been trained as an RN, they practice, but 

Mr. King. But does his testimony contribute to the solution? Do 
you disagree with Mr. Francy’s testimony? 

Ms. Stonestreet. I do not disagree with the long-term solution. 
What I do disagree with is that we need a solution today. If there 
is one thing that keeps me awake at night, it is that we do not 
have enough nurses to take care of our patients today. 

Mr. King. Let me just speculate, and then I will turn this back 
to Mr. Francy. 

Thank you. 

I look at these numbers, and they range from 40,000 to 150,000 
applicants that are turned way, because of a shortage of teachers. 
It seems to be the number one reason. And facilities are another, 
and I have watched education facilities in my district be ramped 
up because we need to do this, and I certainly support that and en- 
courage it. 

But if it is 150,000 applicants that are turned away and we are 
going to have a cumulative shortfall of a million by the year 2020 
or about 2008, so it is less than 100,000 a year that would be the 
accumulated shortfall, would there be a reason you could think of, 
Mr. Francy, why we could not meet that need here without having 
to go out and short other nations for the nurses that they are train- 
ing? 

Mr. Francy. I think that we could in addition to those that apply 
now. If we were to actively recruit in the United States and provide 
financial aid to Americans that were interested in entering the 
nursing profession, I do not see any reason why we could not. 

Mr. King. Now I would just follow up and say as a representa- 
tive of AFL-CIO and the nurses, you and I agree that this country 
needs a tighter labor supply because the wages and benefits that 
are paid to our workers, both skilled and unskilled, are directly 
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proportional to the supply and demand. Would you respond to that, 
Mr. Francy? 

Mr. Francy. Again, you know, I think that there are certainly 
issues with suppressing wages with foreign workers in some cases, 
in organizing drives, for example, union organizer drives. Foreign 
workers are more vulnerable to threats that if they support the 
union that they would be deported from the United States. 

Ms. Lofgren. The gentleman’s time has expired. I know we have 
votes very soon. 

Mr. King. I thank you, Madam Chair, and I am happy to yield 
back. 

Ms. Lofgren. Thank you. 

I would turn now to Mr. Gutierrez for any questions he may 
have. 

Mr. Gutierrez. Thank you. Thank you very much. 

Well, thank you for your testimony here this afternoon. 

I have an experience in Chicago where two of the largest hospital 
organizations — one is being attempted to be organized by AFSCME 
and the other one by SEIU. Do you have any information on how 
that is going and how that might affect the nursing shortage or 
ability of nurses? 

Mr. Francy. Well, I know that AFSCME Council 31 is organizing 
the Resurrection system in Chicago, and it has been a very difficult 
and long, drawn-out fight. Other than that, I do not have any spe- 
cific information. 

Mr. Gutierrez. Because when I met with AFSCME and I met 
with SEIU, what it is trying to organize, interestingly enough, are 
religious institutions. There is one under the United Church of 
Christ, and the other, under the Catholic Church, and it seemed 
to me that many of the conversations that we had were around 
nurses and the hours that nurses were required to work. 

Mr. Francy. Yes. If you ask nurses what is their number one 
problem, they will tell you that it is short staffing. In fact, in one 
nurse survey, 83 percent of RNs responding to the survey said that 
increasing staffing levels would be very successful in retaining and 
recruiting new nurses. So it is a huge problem. 

Mr. Gutierrez. You know, as someone who advocates com- 
prehensive immigration reform, I am very, very mindful to all of 
the witnesses about, as we move forward, making sure that where 
we build the jobs, it is really jobs that Americans do not want. 

I think American citizens should be afforded, those that are born 
here should be afforded the absolute opportunity to a job anywhere 
in the United States, regardless. I think that should be paramount 
to any comprehensive immigration reform program that we have, 
and so the testimony today really is important because we do not 
want to deny American workers or we do not want to create a situ- 
ation which denies American workers the opportunity. 

These are not low-skilled, low-wage job opportunities, which we 
many times speak to the need as our economy creates hundreds of 
thousands of low-skilled, low-wage jobs in different demographic 
areas throughout the United States that we may need. 

And so I thank the witnesses because we have their full written 
testimony which we read and then listened to your 5 minutes on 
the clock which is a great summary of what you have to say. 
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And lastly, as we look at this, I would say let’s deal with it in 
a comprehensive manner because it is not only nurses. There are 
other sectors of our economy where we want to make sure that we 
supply needed labor, and I think we will need that labor. 

I mean, as a baby boomer myself — I know all three of you are 
too young — I keep thinking about, you know, over 40 percent of our 
workers in the next 20 years, the youngest one will be 65 years of 
age. That is something that we have not encountered in our econ- 
omy before. 

I just read in The Washington Post we are living longer, and they 
said that Black and Hispanic males are, I mean, tightening with 
White males and women. That is a good thing. That is a good 
thing. That means that there is more parity in health care and in 
economics and the people that are living about the same time. 

But, you know, it is like 81 years for women and 78 years for 
men, and when you consider the drain that we are going to have, 
I think we really need to have a global view of how we address this 
within our workforce. You know, another 10 years, I will be 64. An- 
other 15 years, I will be 70. 

I want to make sure there is a nurse there. I want to make sure 
that there are qualified nurses there. I want to make sure that our 
health care system can be responsive not only to me, but literally 
the tens of millions of others like me who will be retiring and in 
much need. 

So, if you think the problem is bad today, give this another 15 
years. It is going to be critical to our economy. 

So I thank you all for your testimony. 

Ms. Lofgren. Thank you, Mr. Gutierrez. 

I just want to say a couple of things and ask a couple of ques- 
tions. 

First, let me say Mr. King is from Iowa. There have been a num- 
ber of emergencies, as we are well aware in Iowa, and he had to 
go take a call from Secretary Chertoff, and I know that everyone 
will understand that is his first obligation, obviously, today. 

Before I was in Congress, I was on the board of supervisors of 
Santa Clara County, and one of our obligations there was to run 
the county hospital, and I chaired the hospital committee for 12 
years, and every week we would oversee, and I learned a lot about 
the whole health care business in that. 

One of the things we had a very tough time was recruiting 
nurses, and it got to the point where we were in high school help- 
ing to pay for kids to go to nursing school. We were also recruiting 
in Ireland. I mean, we did everything. 

And the other thing we did was we raised salaries substantially. 
I mean, when I first was elected, the salaries, I thought, were pret- 
ty low. They ended up being quite high, actually, which is good be- 
cause it is a hard job and it takes a great education, and so that 
was a good development. 

But what is interesting is that as those salaries rose, nobody 
raised the salaries of the professors, and so now we have a short- 
age situation. I am a co-sponsor of Lois Capp’s bill to increase — a 
strategy because I know people in the technology world, for exam- 
ple, who decided they would rather be a nurse. I mean, these are 
people with science backgrounds that they have been turned away 
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from nursing schools because there are not enough slots. So, clear- 
ly, I think everybody agrees we have to remedy that. 

You know, I have been one who has supported mandatory staff- 
ing ratios. I think that is part of the picture of having high nurse 
satisfaction, but, in order to do that, you have to have enough 
nurses. So the question is which comes first, how do we implement 
this strategy that I think there probably is not that much disagree- 
ment really in terms of where we want to end up, how do we get 
there. 

Ms. Peterson, at the end of the day, do you support or does the 
ANA support or oppose the bill that Wexler, Sensenbrenner, and 
Feeney have introduced? Can you address that? 

Ms. Peterson. Yes, I can. 

At this point, we will not oppose it. There are elements of it that 
we think are useful, but I want to just step back for one moment 
because one thing I said in my testimony is we are 10 years into 
this nursing shortage. Ten years we have been talking about edu- 
cation, 10 years we have been talking about faculty, and yet the 
reality for nursing education funding is it has not gone up all that 
dramatically. 

So to sit here and talk about Congressman Wexler’s bill that has 
elements of it that are good — we appreciate the NEED Act being 
included, we appreciate that there is some understanding of the 
need for the circulation of workers to be able to go back home and 
be able to come back in, but the fundamental problem that you 
have already spoken to still has not been addressed, and we have 
been talking about this for 10 years. 

So, at this point, we will not oppose it. We recognize it as a 
short-term strategy. We do not like it. We believe that we need to 
be addressing the fundamental problem, and that is funding for 
nursing education, and, quite frankly, if we get to the end of the 
time period of Mr. Wexler’s bill, at the end of that period, and we 
still do not have any data and we still have not seen see an in- 
crease in nursing education funding and we still have not seen 
some of these other workforce issues being addressed, we will not 
be supporting it again. 

Ms. Lofgren. I understand. That is very helpful information. 

Maybe, Dr. Stonestreet, I do not know if you know this or not, 
but isn’t there at least a funding mechanism in the Wexler bill? 

Ms. Stonestreet. Yes. 

Ms. Lofgren. I mean, I am not saying it is going to cover all of 
it, but it will help. 

Ms. Stonestreet. Right, but there is $1,500 per nurse who is 
employed. The facilities that would bring them over would pay 
that, which would go into the funding for education. 

Ms. Lofgren. But I think, you know, if you look at the city — 
for example, San Jose State in my district has a school of nursing, 
but they have had to turn people away because they do not have 
enough professors, and there is really a capacity problem there, 
even though they have great applicants. I do not blame the univer- 
sity, they do not have the money, and we have to do something 
about this as a nationwide strategy, it seems to me, and I under- 
stand the frustration. 
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I was in the minority in the House for 12 years, and I have been 
in the majority now for 16 months, and so we have not achieved 
everything we wanted to achieve in that timeframe, but the speak- 
er has put a tremendous emphasis on funding for education and 
also science funding, and I personally know that she believes that 
is such a compelling need for our country that I have actually re- 
newed confidence that some of these items that have been lan- 
guishing are going to be dealt with because I do not think the three 
of you are really disagreeing when it comes to that, and that is the 
interesting thing. 

You know, my light is on, and that would not be fair to Ms. Jack- 
son Lee, who I will now recognize for 5 minutes. 

Ms. Jackson Lee. Thank you very much, Madam Chair. 

And let me suggest to the witnesses and those who were on the 
first panel that when you see Members rushing in — of course, the 
Chairwoman has indicated, the challenges for the Ranking Mem- 
ber — some of us have been on other Committees. But we rush in 
for the very reason that we are very much in sync with the Chair- 
woman’s continued march toward a solution. 

We on this side of the aisle have always wanted or wished for, 
if you will, a comprehensive approach to immigration reform that 
would in essence broadly speak to many of the issues that we are 
having a hearing on, but you will also find very sympathetic advo- 
cates for the funding of more education for engineers, for nurses. 

And, of course, our colleague Congressman Gutierrez mentioned 
that a nursing crisis is a health crisis, it is a life and death crisis, 
and so I apparently came in on the very appropriate panel. 

But please know that I want to put on the record that we have 
been meticulously meeting over these 16 months and building the 
building blocks to say that we have to have a comprehensive immi- 
gration reform package. I would also acknowledge, because many 
of us have legislative initiatives that track sort of the same theme, 
to solve this problem both in terms of benefits, in terms of the need 
for additional expertise that immigrants bring — and also border se- 
curity — the legislation that I have, the comprehensive Save Amer- 
ica Act, also responds to the question of American workers, hiring 
American workers, training American workers, using resources 
that you would have to invest in underemployed areas and areas 
where we need more training. 

So let me acknowledge where we are trying to go and accept also 
the burden of being in the minority and the lack of focus on nurs- 
ing education, since the witnesses are addressing that question. I 
have purview of A&M School of Nursing in my congressional area, 
and it is climbing the mountain of excellence. It is getting better 
and better and better and better every year, but the resources are 
limited. 

So let me acknowledge that the immigration aspect is only a 
piece of the puzzle, that we certainly need to look at the domestic 
supply of nurses, and we have to acknowledge that Congress has 
not done enough and find a way to reach an immediate balance. 
So I would ask the question that you may have had already in your 
testimony, if each of you would answer it as to tell me the length 
and breadth of the nursing shortage, number one. Number two, a 
quick infusion of dollars into nursing education, how quick would 
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we get relief, and that means we are talking about drawing upon 
the domestic base. 

And then what is the enhanced value of an immigration compo- 
nent through visas that would allow these skilled workers to come 
in? We had an electrical engineer. I have heard from African-Amer- 
icans who indicate they are presently available. No one recruits 
them. So what would be the immediate benefit of an immigration 
fix, if you will, that would bring nurses in from around the world? 

I know some of you are taking notes, and I appreciate it, and 
apologize. I want to add a component of transitional training, what 
that means is language and techniques maybe, comfort level. You 
could include that in your answers. 

And I will start first with who seems to be writing the fastest, 
Jana Stonestreet. 

Ms. Stonestreet. I appreciate that. Thank you. 

I think I will address first of all the immediate benefit. In our 
hospital system — and I can speak for it, but within San Antonio, 
within the Baptist Health Care System — we have presently 236 
nursing positions that are open. So an immediate benefit that we 
would get for this short-term relief with the immigrant nurses 
would be to be able to fill those positions. 

We have had 88 nurses that we actually interviewed 2Yz years 
ago. Eighty of those still, even though they are qualified and ready 
to come, are not able to come yet because of the immigration re- 
strictions that are present. 

Ms. Jackson Lee. The caps? 

Ms. Stonestreet. The caps that are present today. So the imme- 
diate solution would be to help us. 

And I think one of the things that we have talked about is the 
work environment, and which comes first, the chicken or the egg, 
how does it really come. Well, if you do not have enough nurses 
today, then the environment is not as positive because we are 
working shorter, it is more stressful, and so on. So, if we can get 
over kind of a little bit of the hump and be able to get enough 
nurses to be able to work and to fill the positions, it can help us 
carry through and create that better environment that we all really 
work for. 

You know, one of the things that is somewhat offensive as a 
nurse executive within a hospital system — and that has been my 
role since 1991 within three hospital systems — is the implication 
that we are not trying to create the best environment, not trying 
to create an environment that is positive. I will tell you we are 
doing, you know, cartwheels trying to be able to make that happen. 

Ms. Lofgren. Dr. Stonestreet, the time has expired, and if you 
could just very quickly sum up, and then if we could get quick an- 
swers from the other two witnesses because we have run out of 
time. 

Ms. Stonestreet. Absolutely. I think those are the key points 
that I wanted to be able to make and, hopefully, have then an- 
swered your question. 

Ms. Jackson Lee. Thank you. 

Ms. Peterson? 

Ms. Peterson. Thank you very much. 
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I guess I will talk to the piece of the transitional challenges that 
you added at the end. ANA just completed a series of three regional 
conferences where we were trying to look at what types of pro- 
grams existed in hospitals and also within the recruiters who re- 
cruit and bring the nurses here. When we bring them here, how 
do we be sure that they are successful? 

We know that one of the biggest barriers is really language and 
communication, and so the programs that we saw — some were in 
Chicago. There is one at Johns Hopkins, also University of Penn- 
sylvania — they have made an effort to try and really, one, assist 
the foreign-educated nurse when she or he comes to the U.S. in 
terms of just understanding how do I get a bank account, where 
am I going to live, how do I get from here to there, and then they 
have courses that are related to understanding language and lingo, 
and in particular medical terminology here in the U.S. 

The other critical piece to that is helping them to understand the 
culture, meaning the relationship between physicians and nurses 
and other health care providers, and also understanding that rela- 
tionship from the perspective of patients, family, and community. 

Ms. Lofgren. Thank you. 

Mr. Francy, you are doing cleanup, and then we will adjourn. 

Mr. Francy. Thank you. One of the things that was kind of im- 
plied was kind of the bang for the buck, and we have talked a lot 
about education, and if you considered this bottle of pouring more 
water into that, that would be increasing the supply of education 
which would fill it up. 

Ms. Jackson Lee. Which is crucial. 

Mr. Francy. Crucial. But there is a hole in this bottle and there 
is leakage. Water is coming out. Those are nurses that are leaving 
the profession. They are leaving the profession because of staffing 
levels, of injury rates — it is a very high injury profession — and 
mandatory overtime, et cetera, and so the point I am trying to 
make is that education is fundamentally a part of this solution, but 
also addressing the working conditions of registered nurses has to 
be part of the solution to plug this hole so, while we are pouring 
in, it is filling up and not just, you know, going up and down. 

Ms. Jackson Lee. I thank the witnesses. 

Madam Chair, I yield back to you by reemphasizing my contin- 
ued point of the importance of recruiting American workers for 
these positions as we look to emergency relief, and taking Mr. 
Francy’s point of working conditions so that no matter who you are, 
African-Americans or Anglos, Asians, or Hispanics who are Ameri- 
cans here, who could be workers need to be included in this pack- 
age as we look to solve this problem through the immigration proc- 
ess, and, of course, the final point is continue to push for com- 
prehensive immigration reform. 

I yield back. 

Ms. Lofgren. Thank you. 

The gentlelady yields back. 

We will now be adjourning our hearing. I want to thank each of 
you as well as the first panel. 

A lot of people do not realize that the witnesses are volunteers, 
really coming to help the Congress try and get it right when we 
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look at legislation. We do appreciate your service for your country 
as witnesses. 

We will keep the record open for 5 days. If we have additional 
questions for any of you or the first panel, we will forward them 
and, if that occurs, we would request that you answer them as 
promptly as possible. 

Once again, than you very much, and this hearing is adjourned. 

[Whereupon, at 2:08 p.m., the Subcommittee was adjourned.] 
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Material Submitted for the Hearing Record 

Prepared Statement of the Honorable Zoe Lofgren, a Representative in 

Congress from the State of California, and Chairwoman, Subcommittee on 

Immigration, Citizenship, Refugees, Border Security, and International 

Law 

I would like to welcome the Subcommittee Members, our witnesses, and members 
of the public to the Subcommittee’s hearing to explore the need for green cards for 
highly educated employees in the fields of science, technology, engineering and 
mathematics (STEM), as well as nursing. 

There is a recognized shortage of U.S. employees available to fill jobs requiring 
the highest educational levels, particularly in the fields of STEM. 

According to the National Foundation for American Policy: 

Major U.S. technology companies today average more than 470 U.S. -based job 
openings for skilled positions, while defense companies have more than 1,265 
each, indicating U.S. businesses continue to experience difficulty in filling posi- 
tions in the United States for skilled labor of all types. 

At the same time that our country is experiencing a shortage in U.S. employees 
at the highest educational levels, employers from Europe, Australia, Canada, and 
even China and India, are increasingly attracting to their shores the highly edu- 
cated, high achieving scientists, engineers, mathematicians and researchers that are 
the foundation for innovation. In 2000, for example, 75% of the world’s engineers 
were hired by U.S. employers — just six years later, in 2006, that percentage dropped 
to 63%. 

Today, more than half of the graduates from U.S. universities in masters and 
Ph.D. programs in science and engineering are foreign-born. To ensure that America 
remains the greatest source of innovation in the world, we must not only educate 
more U.S. students in STEM, we must retain the best and brightest innovators 
among them so that they can work with us, rather than compete against us in other 
countries. 

In addition, at the same time that nursing schools are unable to produce enough 
nurses to meet existing health care needs around the country, the demand for 
nurses is projected to continue increasing at high rates as the Baby Boom Genera- 
tion hits retirement and birth rates plunge. Currently, 12.4% of the U.S. population 
is age 65 and older; that percentage is projected to increase to 16.3% in 2020 and 
20.0% in 2030. 

I look forward to hearing from our witnesses today on how the current immigra- 
tion system has failed to respond effectively to these economic and health care 
needs, and what might be done to address the situation in the near and long term. 


Prepared Statement of the Honorable John Conyers, Jr., a Representative 
in Congress from the State of Michigan, and Chairman, Committee on the 
Judiciary 

Today we are looking at long-term legal immigration solutions for graduates in 
the fields of science, technology, engineering and mathematics — known as “STEM” — 
as well as in the field of nursing. 

We have bipartisan legislation before the Committee on both issues. I would like 
to thank Zoe Lofgren, Robert Wexler, and Jim Sensenbrenner for their leadership 
on H.R. 6039 and H.R. 5924. 
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Before I comment on these bills, I would like to point out that on the issues before 
us today, labor and business interests have worked together in good faith to develop 
pragmatic solutions. Nursing groups and the SEIU have worked with the hospitals 
to come up with a good first step in dealing with the nursing shortage. The engi- 
neers and the high-tech companies have come to a common ground to get the best 
foreign talent while preventing worker exploitation. It’s my hope we can make the 
same commitment to break the immigration logjam. 

Turning first to Ms. Lofgren’s bill, H.R. 6039, this measure will help the United 
States to keep the best and brightest STEM graduate students. 

Think for the moment of a foreign student at University of Michigan or Wayne 
State who does an internship with one of the car companies. The reality is that the 
major automakers are working round the clock on critical research and development 
of fuel-cell technologies, electric vehicle technologies, and other fuel-efficient alter- 
natives. And, the reality is that many of the researchers on the cutting edge are 
foreign students. 

With soaring oil prices clobbering hard-working Americans all across the country, 
this work is absolutely essential to our national interests. The research that these 
engineers perform, and the products they develop, will keep American manufactur- 
ers competitive, and will keep and create jobs in Michigan and in the United States. 

But when they graduate, they can’t move into a permanent job offer from the 
American company, but have to leave the country and go wait in the horribly back- 
logged line for employment visas. So if the American automaker or supplier wants 
to continue their research, the engineer will at best have to work for a foreign sub- 
sidiary in Canada, India, or Mexico. More likely, we will lose them altogether It 
makes no sense to make these graduates leave. 

The current system is bad for the graduates, bad for the companies, and hurts 
the communities that they had been part of while in school. By focusing on the 
green card track, these workers are at less risk of exploitation than in a temporary 
guestworker program. As a result, the Institute of Electrical and Electronics Engi- 
neers is in favor of this approach. 

The notion that high-skilled immigrants are an economic engine is proved every 
day, as we see other countries — such as Singapore and Switzerland — try to snatch 
the best and brightest foreign students away from us. 

As with all immigrants, these graduates aren’t just an economic engine, but a cul- 
tural engine as well. Their continued presence will have a long-term benefit to effect 
on our communities and our Nation. This is not just a theory, or rhetoric. Just look 
at Senator Barack Obama, the son of a graduate student at University of Hawaii, 
or Governor Bobby Jindal, whose mother came to Louisiana State University as a 
graduate student in physics. 

Secondly, on the nursing front, we will hear from our experts about H.R. 5924, 
Mr. Wexler’s bipartisan bill with Mr. Sensenbrenner as an original cosponsor. This 
bill seeks to address the nursing shortage. As many citizens in our Nation are 
aging, there is a rising shortage of nurses, home care workers, and physical thera- 
pists, especially in rural areas. 

Congressmen Wexler and Sensenbrenner have worked with the Hospital Adminis- 
trators, the Nurses Association, and the SEIU to address this shortage with a blend 
of immigrant and domestic capacity-building. 

The idea is an elegant one. First, the bill exempts up to 20,000 nurses and thera- 
pists per year from the notoriously backlogged employment-based visa caps. 

Then, using funds from fees paid by the hospitals who benefit from employing 
those foreign nurses, the bill will fund grants to U.S. nursing schools, which in re- 
cent years have had to turn away more than 100,000 applicants a year because they 
lacked sufficient faculty and laboratories. 

This is a good start to deal with this pressing problem. We will need to do more. 
I hope to soon introduce legislation to provide even more funding for the schools and 
nursing scholarships, and to get more PhD-level instructors and experienced nurses 
into faculty positions. 

We also need to have a concerted effort for retention. Nursing is a hard job, and 
the average tenure is from 4 to 7 years because of the stress and the current health 
care system. When we get to universal health care — as we must — it will be the 
nurses who are on the front lines. 

These two proposals are exactly the kind of cooperation and pragmatism that we 
should encourage and support. I applaud these bills’ sponsors for taking these pro- 
ductive steps, and I thank the witnesses for appearing before us today. 
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Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 

in Congress from the State of Texas, and Member, Subcommittee on Immi- 
gration, Citizenship, Refugees, Border Security, and International Law 

Thank you, Chairwoman Lofgren, and ranking member King, for convening to- 
day’s very important oversight hearing on green cards for highly skilled workers. 
This hearing will explore the need for green cards for highly educated employees 
in the fields of science, technology, engineering and mathematics (STEM), and nurs- 
ing. I welcome the testimony of today’s witnesses. 

Increasingly, the evidence continues to show that immigration is good for the 
economy, jobs, and a critical part of our nation’s prosperity. There is a recognized 
shortage of U.S. employees available to fill jobs requiring the highest educational 
levels, particularly in the fields of science, technology, engineering, and mathe- 
matics. 

Major U.S. technology companies today average more than 470 U.S. -based job 
openings for skilled positions, while defense companies have more than 1,265 each, 
indicating U.S. business continue to experience difficulty in filling positions in the 
United States for skilled labor of all types. A number of companies have thousands 
of skilled positions available, with this level of openings persisting for a year or 
more. This is part of longer-term trend that threatens to harm America’s economic 
future, with U.S. companies lacking access to the skilled professionals needed to 
grow and innovate inside the United States. 

Foreign-based educated nurses play a vital role in relieving shortages in many 
U.S. hospitals. However, the entry of most foreign nurses is blocked or delayed for 
years due to a failure to increase immigration quotas. Despite nursing shortages, 
U.S. immigration policy actually treats nurses worse than other professions. Medical 
literature shows that the nursing shortages contribute to death and illness for U.S. 
patients. Foreign-educated nurses are only one solution, research and interviews 
find relief from strict immigration quotas would help patients, hospitals, and the na- 
tion as a whole. 

The need for nurses is projected to continue to increase as the U.S. population 
ages and the birth rates drop. Currently, 12.4% of the U.S. population is age 65 or 
older. That percentage is projected to increase to 16.3% in 202 and 20.0% in 2030. 

In this hearing, the subcommittee will explore whether and how the current im- 
migration system has failed to respond effectively to these economic and health care 
needs, and what might be done to address this situation in the near future. 

The Immigration and Nationality Act authorizes a minimum of 140,000 visas per 
year to immigrants based upon employment in the United States. All but 5,000 of 
such employment-based immigrant visas go to highly skilled and highly educated 
immigrants. Yet the wait times for these immigrant visas also continues to rise. The 
current wait for highly educated immigrants ranges from two to six years, depend- 
ing upon education and achievement and country of origin. Highly educated immi- 
grants from India and China suffer from particularly long backlogs. Approximately 
400,000 to 500,000 intending employment-based immigrants are believed be caught 
in the legal immigration backlog. 

The 140,000 employment-based immigrant visa numbers allocated annually have 
proven insufficient to meet the needs of U.S. employers in certain preference cat- 
egories, most notably in the second and third preferences, which are the categories 
most used by highly educated, high achieving immigrants in STEM fields and nurs- 
ing. 

More and more, employers from Europe, Australia, Canada, China and India are 
beating U.S. employers for valuable talent. In 2000, 75 percent of the world’s engi- 
neers were hired by the U.S. In 2006, 63 percent of the world’s engineers were hired 
by the U.S. Today, more than half of the graduates of U.S. universities in masters 
and Ph.D. programs in science and engineering are foreign-born. We must do all 
that we can to ensure that America stays competitive in math, science and engineer- 
ing. America must continue to attract the best and the brightest innovators to ven- 
ture to the U.S. to help us maintain our advantage. 

Notably, there are two legislative proposals that would address this problem. The 
first, H.R. 6039, a bipartisan bill authored by Congresswoman Zoe Lofgren, would 
provide that masters and Ph.D. level graduates from U.S. U.S. universities in 
science, technology, engineering, and math could accept employment offers from 
American companies and receive a permanent resident visas. There are an esti- 
mated 12,000 graduates per year in this category. 

The second is H.R. 5924, the Emergency Nursing Supply Relief Act, a bipartisan 
bill introduced by Congressman Wexler and Congressman Sensenbrenner. This bill 
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provides a three-year exemption from current Employment-Based visa caps for up 
to 20,000 RNs and physical therapists each year. The bill is also designed to en- 
hance the training and retention of U.S. -educated nurses, applying a $1,500 fee on 
employers for each application for a green card for grants to U.S. nursing schools, 
which have turned away over 100,000 applications. H.R. 5924 would also incor- 
porate a pilot program for retention grants, subject to appropriations, that will fund 
career enhancement training for healthcare workers. 

I welcome the witnesses’ insightful testimony. Thank you, I yield the balance of 
my time. 


Prepared Statement of the Honorable Earl Pomeroy, a Representative in 
Congress from the State of North Dakota 

Chairwoman Lofgren and Ranking Member Ring, I would like thank you for hold- 
ing this important hearing to discuss methods to address shortages of highly skilled 
workers, including health care professionals in our country. 

Right now, we are in the middle of a severe shortage of physicians in the United 
States, especially in rural and lower income communities. This problem is expected 
to get much worse in the coming decades, with experts saying that by 2020, the 
United States will have a shortage of 85,000 to 200,000 doctors. Without a doubt, 
this projected shortage will hit rural and low-income areas the hardest. It is impera- 
tive that Congress act now to ensure that these vulnerable populations have access 
to qualified physicians and needed medical services. 

To help address the shortages, Congress created the Conrad 30 program in 1994. 
Under this program, foreign doctors who have received medical training in the 
United States are granted a waiver from a visa requirement to return to their home 
country for two years. In exchange for this waiver, the doctors must commit to pro- 
viding health care to underserved populations in the United States for three years. 
In the nearly 15 years of this program, thousands of doctors have been placed in 
rural and low-income areas in all 50 states. 

Unfortunately, at a time when the need for doctors is growing, the number of doc- 
tors entering the Conrad 30 program is in decline. For that reason, I introduced 
H.R. 5707, the Conrad State 30 Improvement Act. This legislation makes the 
Conrad 30 program permanent. Importantly, the bill improves incentives for doctors 
to enter the program by providing a green card cap exemption for doctors who com- 
plete the program. In addition, it creates a means by which the current cap of 30 
doctors per state under the program can expand, while still protecting those states 
that have had a hard time recruiting doctors under the program. 

There have been discussions within the medical community for years about the 
best way to expand the Conrad 30 program, and this legislation is the first approach 
universally supported by the medical community. Today, I would like to insert let- 
ters into the record in support of this bill from the following organizations: 

• Association of American Medical Colleges 

• American Medical Association 

• American College of Physicians 

• American Hospital Association 

• Health Partners Medical Group and Clinics 

• Immigration Voice 

• National Cooperative of Health Networks Association 

• National Health Care Access Coalition 

• National Organization of State Offices of Rural Health 

• National Rural Health Association 

• National Rural Recruitment and Retention Network (3RNet) 

• North Dakota Hospital Association 

I appreciate your attention to this important program, and I look forward to work- 
ing with you on this legislation as we move forward. The Conrad 30 program has 
greatly benefited my state, and I believe that the changes to this program will be 
valuable for helping to combat the growing shortage of physicians. Thank you. 
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Prepared Statement of Mary Amundson, M.A., Center for Rural Health, 
University of North Dakota School of Medicine and Health Sciences 

My name is Mary Amundson and I am an assistant professor at the Center for 
Rural Health, University of North Dakota School of Medicine and Health Sciences 
in Grand Forks, North Dakota. Thank you for allowing me to provide testimony on 
the Conrad State 30 program which helps to address a vital issue facing not only 
rural America but also urban areas across the country as well. 

I have been working in the area of physician recruitment and retention for the 
past nineteen years, working with communities and health care providers to im- 
prove access to primary care services through a variety of federal and state pro- 
grams. 

Access to health care is a fundamental issue facing America’s rural citizens. Rural 
Americans account for approximately one-fourth of the U.S. population; however, 
only about 10 percent of the physicians practice in rural areas. Rural communities 
in North Dakota, and throughout the country, are experiencing the closing of essen- 
tial access points such as rural primary care clinics, home health care services, and 
even rural ambulances. The health care safety-net for rural America is threatened 
and the health status of rural Americans is compromised. Rural Americans do not 
seek unnecessary services, they do not seek more than what they need; they do how- 
ever, expect that their legitimate access to health care services are commensurate 
with meeting the service needs of populations in more urban settings. 

The Conrad J-l Visa Waiver Program initiated in 1994 has been a very important 
program not only for North Dakota but for all 50 States and the District of Colum- 
bia. The amendments proposed in this new legislation will increase the supply of 
physicians to underserved areas all across the country. 

Physician shortages are not unique to North Dakota but are evident in all 50 
states and the District of Columbia. The demand for primary care physicians, espe- 
cially the specialties of family medicine and general surgery is at an all time high. 
For example, the American Academy of Family Physicians (2008) notes a steady de- 
cline in the number of students choosing family medicine from 1997-2007. Today’s 
medical students who are tomorrow’s physicians, are not choosing primary care due, 
in part, to life style and income which negatively impacts access to care for those 
citizens living in rural areas where the shortage of providers is most evident. “De- 
parting from past reports, the 16th Report to Congress from the Council on Grad- 
uate Medical Education (COGME) report warns of a physician deficit of 85,000 by 
2020 and recommends increases in medical school and residency output.” 1 Added 
to this dilemma is the fact that, according to the American Medical Association, 
250,000 active physicians will retire by 2020. 

In 2004, the U.S. Department of Health and Human Services reported that 34.9 
million Americans live in federally-designated health professional shortage areas 
where there is less than one primary care physician for every 2,000 persons in 
urban, suburban, and rural areas. Nationally, 67 percent of the non-metropolitan 
areas in the U.S. are located in federally designated Health Professional Shortage 
Areas. By way of example, in North Dakota, 81 percent of the state is located in 
Health Professional Shortage Areas. Further, 91 percent of the state is located in 
Medically Underserved Areas which are also eligible areas for the Conrad Program. 2 

Health provider need is determined by the number of vacancies or job openings. 
For example, on a recent survey of health care facilities in North Dakota, 46 percent 
of our health care facilities (32/69) reported vacancies for family medicine or inter- 
nal medicine physicians. Of the facilities recruiting these providers, 73 percent of 
the sites were located in underserved areas. 

If it were not for the Conrad J-l Visa Program, I can assure you that more of 
our rural health care facilities all across the country would be closed today. For ex- 
ample, the health care facility in Crosby, ND, a town of about 1,000 people, utilized 
this program starting in 1995. From 1995-2005, the community recruited five physi- 
cians through this program that sustained their health care services. These physi- 
cians allowed the continuation of services to the citizens of Crosby until a U.S. phy- 
sician was finally recruited to the community this past year. The Conrad Program 
provided a much needed bridge to services until a more permanent physician could 


1 COGM E’s 16th Report to Congress: Too Many Physicians Could Be Worse Than Wasted. 
Robert L. Phillips, Jr, MD, MSPH1, Martey Dodoo, PhDl, Carlos R. Jaen, MD, PhD2 and Larry 
A. Green, MD1 

2 Medically Underserved Areas are calculated based on population density, infant mortality/ 
low birth-weight, provider ratios, and percent elderly 
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be found. Scenarios like these can be cited in communities all across the nation par- 
ticularly in the Midwest and West. 

Although there is a call from the Association of American Medical Colleges to in- 
crease medical school class size, this will take time which our fragile rural health 
care systems don’t have; our health care systems simply won’t survive. Immediate 
policy solutions to the physician shortage problem are needed today. 

The initial legislation enacted by Congress in 1994 provided a much needed re- 
source to aid communities in recruiting providers; however, due to a decrease in the 
number of physicians entering training on the J-l Visa, changes are needed. The 
Conrad 30 program has been very successful in providing 5,732 waivers from 2001- 
2007 and the proposed amendments by Senator Conrad will make it even stronger. 

As I have stated, the Conrad 30 program is essential in increasing and assuring 
access to care for millions of Americans and we are appreciative of this program. 
However, advocating for its re-authorization every two years is precarious for these 
Americans. Consequently, the proposed legislation that makes the program perma- 
nent is extremely important to stabilizing Health care services. 

States are seeing a steady decline in the number of J-l physicians applying for 
Conrad waivers from a high of 1,033 in 2003 to 866 waivers in 2007. 3 This decline 
is due to the increase in the number of physicians entering the country on H-1B 
Visas. These visas do not require service to the underserved; these physicians sim- 
ply need an employer. Policy changes need to be included that address the H-1B 
visa issue. 

The Conrad State 30 Improvement Act proposes five principal reforms to the 
Conrad program. First, the Conrad State 30 Improvement Act would make the pro- 
gram permanent. Second, the act would allow physicians on H-1B visa to obtain a 
Conrad 30 waiver slot in return for a three-year service obligation in a federally des- 
ignated shortage area. Third, the act would offer a green card cap exemption for 
physicians who have completed the Conrad 30 program. Fourth, the bill would pro- 
vide increased flexibility for states to manage the program to meet their needs by 
increasing the Flex slots from five to ten per state. These slots are used for doctors 
employed at facilities that are not located in federally designated shortage area that 
serve patients who live in these designated areas. Finally, the bill would create a 
fair mechanism which would allow the 30 doctor per state cap to increase under cer- 
tain conditions. 

When the Conrad J-l Visa Waiver program was first implemented in 1994, not 
all states participated in the program. But within a few years, states were realizing 
the benefits of this program and all states now participate. This is a very successful 
program and is helping to address our needs as a nation to improve access to care 
among the nation’s most vulnerable populations. The amendments in the Conrad 
State 30 Improvement Act are important to further improve the program and en- 
sure that physicians are available to serve the nations underserved. 

In conclusion, the Conrad State 30 Improvement Act strikes the right balance be- 
tween big and small states and has support from across the medical community, 
from groups that have disagreed in the past on how to improve the program. Those 
groups that have endorsed the bill include the American Hospital Association, the 
American Medical Association, the Association of American Medical Colleges, Amer- 
ican College of Physicians, the National Cooperative of Health Networks Associa- 
tion, National Health Care Access Coalition, National Organization of State Offices 
of Rural Health, National Rural Health Association, National Rural Recruitment 
and Retention Network (3RNet), North Dakota Hospital Association, and 
HealthPartners (MN). 

Thank you for this opportunity to write in support of a critical program that im- 
proves the lives of millions of Americans. 

I would be happy to work with you to elaborate on issues and answer your ques- 
tions. For information regarding this testimony, please contact: 


3 Texas Primary Care Office, Conrad 30 Program and from the GAO Report released in No- 
vember 2007. 
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Prepared Statement of Jack Krumholtz, Managing Director Federal 
Government Affairs, Microsoft 
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Microsoft 

Statement by Jack Kriimholt/, Managing Director Federal Government Affaire, Microsoft 
On the Immigration Subcommittee Hearing on the Need for Green Cards for Highly 

Skilled W orkers 
June 12, 2008 

WASHINGTON Microsoft commends House Immigration Subcommittee Chair Zoe 
Lofgrcn (D-CA) for her leadership in convening a hearing on the Need for Green Cards for 
Highly Skilled Workers, and for championing three bipartisan bills through the legislative 
process to address this urgent issue The three bills seek to strengthen America's global 
economic leadership by helping to alleviate the critical shortage of high-skilled workers with 
expertise in science, technology, engineering and math (STEM ) in the U S Microsoft also 
commends the lead Republican co-sponsors of the bills Reps Chris Cannon (R-UT), Jim 
Sensenbrenner (R-WI), and Bob Goodlattc (R-VA). and the strong group of bipartisan 
cosponsors in the House who arc also supporting these efforts 

America's top-notch universities attract the best math and science minds from around the 
world to study here in the United States, often at institutions subsidized by American taxpayers 
But our immigration policies encourage these foreign-bom graduates to work for non-U S 
companies abroad This perverse dynamic undermines American competitiveness and limits the 
growth potential of our economy by denying U S companies access to the best talent 

The three bills introduced by Rep Zoe Lofgrcn would provide temporary relief to help 
American companies compete for the most qualified high-skilled workers available by I ) 
exempting graduates of U S universities with STEM degrees from the annual limit on 
employment-based immigrant visas (H R 6039, lead co-sponsor Rep Cannon). 2) recapturing 
employment-based immigrant visas authorized by Congress but unused because of processing 
delays (H R 5882. lead co-sponsor Rep Sensenbrenner). and 3) eliminating pcr-country 
limitations on employment-based immigration visas that can be issued annually (HR 5921. lead 
co-sponsor Rep Goodlatte) 

It is critically important that Congress focus on both shott and long-term legislative 
solutions that strengthen die competitiveness of American companies, including raising the cap 
on H- 1 B visas, providing adequate numbers of green cards for high-skilled labor and improving 
STEM education Microsoft strongly encourages Congress to act quickly on Rep Lofgrcn’s 
sensible approaches and other similar measures to strengthen key sectors of our economy 
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Contact Ben Hammer. The Glover Park Group. 202-295-01-43 
Nell MeGarity, The Glover Park Group, 202-295-0193 
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Letter from Darrell G. Kirch, M.D., 
the Association of American Medical Colleges (AAMC) 


April 2. 2008 

The Honorable Kent Conrad 
United States Senate 
530 Senate Han Building 
Washington, DC 20510 

Dear Senator Conrad: 
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Thank you for your leadership in helping ensure that our nation's underserved have 
access to physicians, The Association of American Medical Colleges (AAMC) supports 
your proposed expansion and permanent rcaulhotizalion of the Conrad State 30 J-l visa 
waiver program under the "Conrad State 30 Improvement Act" (S. 2672). The AAMC is 
a not-for-profit association representing all 129 accredited U.S. medical schools: nearly 
400 major teaching hospitals and health systems: and 94 academic and scientific 
societies. Through these institutions and organizations, the AAMC represents 109,000 
faculty members. 67.000 medical students, and 104.000 resident physicians. 

International medical graduates represent aboul a quarter of all physicians in training and 
actively practicing medicine in the U.S. Since its inception in 1 994, the Conrad 30 
program (together with similar federal J-l visa waiver programs) has directed more than 

14.000 physicians into health professions shortage areas (HPSAs) Today, the Conrad 30 
program accounts for over 80 percent of all J- 1 visa waiver requests for physicians. 
Despite this success, the Department of Health and Human Services estimates that almost 

16.000 additional primary care physicians are needed to achieve the target HPSA 
physician to population ratio (1:2.000). 

The AAMC supports your proposed reforms for the Conrad 30 program that will help 
address tlie program's curtent inefficiencies as w ell as the deficiency of physicians to 
provide care for our nation's underserved. Your bill will eliminate the need for repeated 
reauthorization of the Conrad 30 program, w hich has caused disruption of and created 
uncertainty in the process of requesting J-l visa waivers for physicians. S. 2672 also w ill 
increase the number of Conrad 30 J-l waivers to address the increased need of HPSAs. 
while maintaining a well-balanced national distribution. Furthermore, the bill will grant 
slates more flexibility by increasing from 5 to 10 the number of “flex-slots” that slates 
can use to place physicians in non-HPSA facilities that serve patients who live in 
under served areas Finally, your proposed green card cap exemption would provide an 
important incentive for physicians to practice in underserved communities 

While S. 2672 will direct more physicians into health professions shortage areas, the 
AAMC remains concerned that there will continue to be greater incentives for 
international medical graduates to enter on H-lb visas than on J-l visas. The AAMC 
believes that the J-l visa is the most appropriate visa for non-U.S. citizen graduates of 
international medical schools entering graduate medical education programs in die U.S. 
Die H-lb visa (an employment visa) is not appropriate for physicians coming to the U.S. 
for education and training purposes 
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Tlie HononMe Kent Conrx.1 

April ’008 
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Hie primary purpose of graduate medical education is education and training The J- 1 
visa's purpose is educational and its administration by the Educational Commission for 
Foreign Medical Graduates (ECFMG l assures that J-l residents and fellows possess valid 
medical education credentials, have successfully passed Steps I and 2 of the United 
States Medical Licensing Examination, have been accepted for training by an accredited 
U.S. graduate medical education program affiliated with a U S medical school, and that 
their country of origin needs the know ledge and skills that they will obtain through their 
education in the U.S. No other immigration program or visa category is as consistent 
w ith the aims of U.S. graduate medical education or offers an equal assurance of the 
quality of entrants. 

Thank you again for you leadership on this important matter. I look forward to w orking 
w ith you to permanently reauthorize the Conrad Slate TO program with these positive 
changes and to address the AAMC's concerns w ith the physician visa pathw ays in 
broader immigration reform. 


Sincerely. 


£&A*a.Qg 6- 
Darrell G. Kirch. 
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Letter from Rick Pollack, Executive Vice President, 
the American Hospital Association 
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April 21. 2008 


Tlie Honorable Kent Conrad 
United Slates Senate 
530 Hart Senate Office Building 
Washington. D C 20510 

Dear Senator Conrad 

On behalf of the American Hospital Association's nearly 5.000 member hospitals, health 
systems and other health care organizations, and our 37,000 individual members, I am 
writing to express our support for S 2672. the Conrad State 30 Improvement Act This 
legislation permanently reauthorizes the Conrad State 30 program and makes oilier 
changes that will improv e access to health care to many of our most vulnerable citizens 

Under current law. foreign physicians admitted to the United States on a l-l visa to 
participate in educational exchange programs arc required by section 212 (e) of the 
Immigration and Nationality Act (8 U S C 1 182(e)) to return to their home country for 
two years before they are eligible to return to the U S on an immigrant visa, permanent 
residence or another nonimmigrant visa The Conrad State 30 program allows state 
health departments to request J-l visa waivers for up to 30 foreign physicians per year to 
work in federally designated Health Professions Shoflagc Areas or Medically 
Underserved Areas First enacted in 1904 (Public Law 103-416). this program has been 
integral to bringing medical care to many of the most undersets cd rural areas of the 
country Access to health care is a critical issue for our nation Currently more than 20 
million Americans live in areas where there is a lack of physicians to meet their medical 
needs 

The Conrad State 30 program expires on June 1 . 2008 Your bill permanently 
reauthorizes this valuable program and also helps us address phy sician shortages by 
enabling phy sicians who hold an II- 1 B visa to receive an exemption in exchange for 
service in an underserved area This will prov ide a much-needed incentive for physicians 
to work in remote and underserved areas and will help ensure that access to health care in 
those areas is improv ed Suites arc also provided with added flexibility in placing 
physicians, and this will help states address local health care needs 
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Our nation's rural hosprtals struggle to recruit and retain physicians, and the supply of 
primary care providers in rural areas is steadily decreasing In many areas of our nation, 
the Conrad Stale 30 physician is the only source of health care Without an immediate 
rcauthoriration and program improv ements, many of our communities that have 
benefited from a Conrad State 30 physician may find themselves without access to 
medical services 

AHA commends you for your leadership in reauthorizing and improving the program 
We urge the swift adoption of S 2672 and stand ready to work with you and your 
colleagues to accomplish this goal 

Sincerely. 

Rick Pollack 
Executive Vice President 
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Letter from Roger Cochetti, Director — U.S. Public Policy, CompTIA 


JPG.D' CompTIA. 


Wasrtngion, DC 20002 
Plume: 202543, 30D3 
Fax: 202.543.3008 


wxt.cQinpiia.ois 


May 23, 2008 


Chairwoman Zoe Lofgren 
Subcommittee on Immigration 
517 Cannon House Office Building 
Washington, D.C. 20515 

Dear Chairwoman Zofgren: 

On behall of CompTlA’s 20,000 members T would like to thunk you for introducing H.R, 
5882, H.R. 5921, and H.R. 6039. These bills are a wonderful first step towards ensuring 
that the American economy remains globally competi live. 

As you are well aware, America’s green card programs are inadequate address 
marketplace demand. Such barriers that prevent foreign skilled workers from working in 
the U.S., for American companies, do nothing to improve the domestic base of skills and 
may irreparably impede the future growth of our economy in every sector. 

Unfortunately, the green card delays freeze visa holders in their current status, thus 
limiting then contribution to the economy. Because of the limits on H1B visa holders, 
their upward and geographic mobility is limited, their spouses may not work outside the 
home, and they are usually locked in with their sponsoring company. 

Passage of your legislation would be a tremendous step forward to alleviate some of the 
pressure on the H- IB and green card programs. Recapturing employment-based green 
cards that went unused due to bureaucratic delays, eliminating the per country limits on 
employment-based green cards, and exempting foreign-born students who have earned 
advanced science, technology, engineering, and mathematics degrees from U.S. 
universities from the employment-bused green cap will enable a few more talented 
immigrants to move through the immigration process and contribute more fully to the 
American economy and culture. 

CompTIA represents the business die broad interests of the information technology 
industry. In addition to representing hardware and software developers, nearly 75% of 
our membership is comprised of American Value Added Resellers (VARs). These small, 
system integrators install, set up, and maintain computer systems and networks for small 
businesses. An estimated 32,000 American VARs sell some $43 billion dollars worth of 
computer hardware, software, and services — mostly to the small businesses that drive the 
American economy. While few VARs will directly benefit from improvements in our 
green card policies, they do benefit from many of the new technologies created by 
immigrants. 
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Again, thank you for your efforts to guarantee America’s economic competitiveness. 
Please let me know if there is anything CompTIA can do to assist in your efforts. We 
look forward to working with you on this issue of grave importance to our economy. 


Sincerely, 



S. Public Policy 
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Letter from Immigration Voice, the National Cooperative of Health Net- 
works Association, the National Health Care Access Coalition, the Na- 
tional Organization of State Offices of Rural Health, the National 
Rural Health Association, the National Rural Recruitment and Retention 
Network (3RNet), and the North Dakota Hospital Association 


May 13.2008 


Senator Kent Conrad 

530 Hart Senate Office Building 

Washington, DC 20510 

Dear Senator Conrad: 

We, the undersigned organizations, support S.2672, the Conrad State 30 Improvement 
Act and believe it is crucial to ensuring access to health care for thousands of 
communities across America. 

America’s medical schools produce approximately i 8,000 graduates each year and all of 
those physicians enter America’s graduate medical training programs at teaching 
hospitals across the country. Those hospitals train the bulk of America’s primary and 
specialty care physicians. 

After all American medical students find places in residency and fellowship programs, 
approximately 5,000 to 7,000 slots remain open. The top graduates of foreign medical 
schools are permitted to apply for these positions. A large proportion of these 
international medical graduates (IMGs) enter on J-l visas. A key requirement for these 
doctors is that they return to their home countries for two years upon completion of their 
program. A doctor agreeing to serve three years in a medically underserved community 
can remain in the US, however, with the support of an interested federal agency or, under 
the Conrad 30 1-1 waiver program, a state health agency. 

On June 1, 2008 the Conrad 30 J-l waiver program will sunset. This will have a 
devastating impact on thousands of communities around America. For many of the 
country’s most underserved communities, the Conrad program is their only hope for 
attracting a physician. The problem has gotten worse over the last few years as a national 
physician shortage has gotten more and more severe. While the medical community has 
started to address the problem by planning for more medical schools, experts doubt that 
we’ll see the first graduates of such planned programs actually begin post-training 
employment for at least another 10 to 15 years. 

S.2672 will permanently reauthorize the Conrad 30 program. The program was 
established in 1994 on a pilot basis and after 14 years, every state has now created a 
Conrad 30 program. The program has cost taxpayers little while bringing some of the 
most qualified young doctors in the country to communities that would often have no 
doctor at all. 

S.2672 also makes other very needed changes to physician immigration rules. Over the 
last two decades, an increasingly greater proportion of physicians have entered the 
country on H-1B visas. H-1B visas do not have a home residency requirement like the J- 
1 . But they do have an annual limit and many doctors on H-lBs find themselves in a 
position of having to leave the country anyway because there are no H-l B visas left. 
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Many of these physicians are recruited to highly developed countries experiencing 
physician shortages similar to the US. 

S.2672 would allow H- IB physicians to participate in the Conrad 30 program and receive 
an exemption from the H- IB visas limit in exchange for working in an underserved 
community for three years. Today, H- IB physicians not only lack an incentive to work in 
such areas, but they are actually prohibited from accepting such positions because of a 
lack of a visas number. To make up for the increased demand on Conrad 30 slots, the bill 
allows for the program to grow in proportion to the number of slots requested. 

S.2672 will also allow states more flexibility in placing physicians. Under current rules, 5 
of a state’s 30 slots may be used by facility’s located physically outside of a designated 
shortage area, but which can demonstrate it is serving an underserved population. This 
allows regional hospitals that serve a large population spread across a geographic area 
with numerous shortage areas to qualify. It also allows academic medical centers to use 
the program. Many of these facilities offer highly specialized physicians who serve an 
entire state. 

Finally, the Conrad State 30 Improvement Act provides for an exemption to the limit on 
green cards that can sometimes result in a physician waiting five to ten years in a queue 
for permanent residency. The lack of certainty regarding their future in this country has 
led many highly qualified doctors to leave underserved communities and seek work 
abroad. S.2672 would provide an exemption from such quotas for doctors who complete 
service under the Conrad 30 program and would dramatically increase the likelihood that 
a doctor will choose to remain in the United States. 

We congratulate you on offering this important legislation and strongly support your 
effort to ensure America’s medically underserved communities have access to the health 
care resources they need. 


Sincerely, 

Immigration Voice 

National Cooperative of Health Networks Association 
National Health Care Access Coalition 
National Organization of State Offices of Rural Health 
National Rural Health Association 

National Rural Recruitment and Retention Network (3RNet) 
North Dakota Hospital Association 
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Letter from Michael D. Maves, MD, MBA, Executive Vice President, CEO, 
the American Medical Association 


AMA) 

AMERICAN* 

MEDICAL 

ASSOCIATION 


Michael 0, Maves, MD, MBA, Executive Vice President, CEO 


March 13, 2008 


The Honorable Kent Conrad 
United States Senate 
530 Hart Senate Office Building 
Washington, DC 205 1 0 

Dear Senator Conrad: 

On behalf of the physician and medical student members of the American Medical Association 
(AM A), 1 want to express our strong support for S. 2672, the “Conrad State 30 Improvement Act,” 
which would reauthorize the J-l visa waiver program. 

Many communities, including rural and low-income urban areas, have problems attracting 
physicians to meet their health care needs. To address these unmet needs, many of these 
communities have turned to foreign physicians who have just completed their graduate medical 
education in the United States. The use of J-l visa waivers is a major means of placing physicians 
in medically underserved communities. 

The reauthorization of the Conrad State 30 program will provide incentives for physicians to 
practice in medically underserved areas. We support key provisions in this bill that create a 
mechanism for expanding the current cap on J-l visa waivers per year per state and that exempt 
physicians upon completion of their service requirement from green card caps. 

There is a growing consensus that the United States faces a future shortage of physicians. In its last 
report in 2005, the Council on Graduate Medical Education (COGME) predicted a shortage of 
85,000 physicians by the year 2020. Alleviating physician shortages is critical, especially in 
medically underserved areas that already face health care access challenges. 

Reauthorizing this J-l visa waiver program, creating a mechanism to increase the number of Conrad 
State 30 slots, and exempting from immigration caps physicians who have completed their service 
requirements will help ensure continued access to care in medically underserved communities 
across the United States. 

We appreciate your leadership on this important issue and look forward to working with you to 
advance this legislation. 


Sincerely, 



Michael D. Maves, MD, MBA 


American Medical Association 515 North State Street Chicago Illinois 60610 
phone: 312 464 5000 fax;; 312 464 4184 www.ama-assn.org 
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Letter from Nancy McClure, Senior Vice President, 
HealthPartners Medical Group and Clinics 
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April 17,2008 

Senator Kent Conrad 
530 Hart Senate Office Building 
United States Senate 
Washington, DC 20510-3403 

Dear Senator Conrad: 

On behalf of HealthPartners Medical Group, I am writing to support S.2672, the Conrad State 30 
Improvement Act and believe it is crucial to ensuring access to health care for thousands of 
communities across America, including undenservec communities in Minnesota, 

HealthPartners Medical Group (HPMG) is a physician led, multi-specialty group practice with over 
600 physicians serving patients at more than 50 clinic locations throughout the Minneapolis/St. Paul 
metropolitan area, HPMG is part of HealthPartners, a consumer-governed family of nonprofit 
Minnesota health care organizations focused on improving the health of its members, its patients and 
the community. 

On June 1, 2008 the Conrad 30 J-l waiver program will sunset. This will have a devastating impact on 
thousands of communities around America. For many of the country’s most underserved communities, 
the Conrad program is their best hope for attracting a physician. The problem has gotten worse over 
the last few years as a national physician shortage has gotten more severe. While the medical 
community has started to address the problem by planning for more medical schools, experts doubt 
that we’ll see the first graduates of such planned programs actually begin post-training employment 
for at least another 10 to 15 years. 

S.2672 will permanently reauthorize the Conrad 30 program. The program was established in 1994 on 
a pilot basis and after 14 years, every state has now created a Conrad 30 program. The program has 
cost taxpayers little while bringing some of the most qualified young doctors in the country to 
communities that would often have no doctor at all. 


S.2672 also makes other needed changes to physician immigration rules: 

* allow H-1B physicians to participate in the Conrad 30 program and receive an exemption from the 
H-1B visas limit in exchange for working in an underserved community for three years, 

■ allow states more flexibility in placing physicians 

■ allows regional hospitals that serve a large population spread across a geographic area with 
numerous shortage areas to qualify 

■ academic medical centers to use the program 

■ provides for an exemption to the limit on green cards that can sometimes result in a physician 
waiting five to ten years in a queue for permanent residency. 

We congratulate you on offering this important legislation and strongly support your effort to ensure 
America’s medically underserved communities have access to the health care resources they need. 



Senior Vice President, HealthPartners Medical Group and Clinics 


HealthPartners' mission is to improve the health of our members and our community 

04/17/2009 
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